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Office of Groundwater and Drinking Water 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Dr. Grevatt: 

Thank you for appearing before the Subcommittee on Environment on September 6, 2018, 
to testify at the hearing entitled "Perfluorinated Chemicals in the Environment: An Update on the 
Response to Contamination and Challenges Presented." 

Pursuant to the Rules of the Committee on Energy and Commerce, the hearing record 
remains open for ten business days to permit Members to submit additional questions for the record, 
which are attached. Also attached are Member requests made during the hearing. To facilitate the 
printing of the hearing record, please respond to these questions and requests with a transmittal 
letter by the close of business on Tuesday, October 30, 2018. Your responses should be mailed to 
Kelly Collins, Legislative Clerk, Committee on Energy and Commerce, 2125 Rayburn House 
Office Building, Washington, DC 20515 and e-mailed in Word format to 
kelly.collins@mail.house.gov. 

Thank you again for your time and effort preparing and delivering testimony before the 
Subcommittee. 

Chairman 
Subcommittee on Environment 

cc: The Honorable Paul Tonko, Ranking Member, Subcommittee on Environment 

Attachments 



Attachment-Additional Questions for the Record 

The Honorable John Shimkus 

1. Your testimony states that there are "many PF AS chemicals." 

a. What is the correct number? 

b. Of the chemicals in the PF AS class -

1. How many of them are well-understood? 

11. For how many is the Agency missing health effects data? 

2. EPA has very robust authority under the reforms made to title I of the Toxic Substances 
Control Act to require the production of new information on a chemical substance. If there 
is so little known about PF AS health effects data, why isn't EPA using this authority to 
quickly fill these information gaps? 

3. How similar are the chemicals in the PF AS class to each other - in other words, do they all 
act the same in the environment, do they all have the same effect on the human body? 

4. Your testimony mentions that "there is evidence that exposure to certain PF AS may lead to 
adverse health effects." This sounds scary, but you just mentioned that the majority of 
PF AS chemicals are not well understood. 

a. Is there a difference in certainty between "there is evidence" and "science 
demonstrates"? 

b. \Vhat are the "certain PF AS" that ''may"? 

c. Are all PF AS toxic? 

5. Your testimony talked about the health advisory level of 70 parts per trillion, individually or 
combined, for PFOA and PFOS. How low of a reading can existing monitors detect these 
contaminants? 

6. Today's hearing has raised questions about EPA being able to protect vulnerable 
subpopulations from adverse health effects. 

a. To do that, wouldn't the Agency necessarily have to do aggregate and cumulative 
exposure analyses? 

b. Does the Agency have an agreed upon protocol for doing aggregate exposure 
assessments? 
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c. Does the Agency have an agreed upon protocol for doing cumulative exposure 
assessments? 

7. For site remediation of PF AS, 

a. What are the available methods that may be deployed? 

b. What is the Federal government doing to ensure communities have sufficient 
infonnation to assess the public health benefits against the cost for deploying these 
systems? 

8. For drinking water systems, 

a. What are the available remediation methods that communities may deploy to address 
PF AS contamination? 

b. How affective are these? 

c. Are there other technologies being examined to address potential drinking water 
contamination? 

9. Please explain how EPA is addressing emerging contaminants, such as· PF AS, with respect 
to environmental cleanups? 

10. When does EPA intend to have resolution on whether PFOA and PFOS are hazardous 
substances under Superfund? 

The Honorable Paul Tonko 

1. National Management Plan 

a. What specific EPA actions are being considered as part of the National Management 
Plan? 

b. Will the Plan include a decision on whether or not to designate PFOA and/or PFOS 
as a hazardous substance m1der CERCLA? 

2. Dr. Grevatt, you mentioned building out capacity for labs to test for PF AS. 

a. How many labs in the United States are now capable of using Method 537 (or an 
EPA-approved method for testing for PF AS)? 

b. What is the approximate cost of testing for PFAS at one of these labs? 

c. While EPA is considering whether a regulatory determination should be made for 
PFOA and PFOS, are you also considering what financial or technical assistance 
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options may be available for testing and treating the water of citizens relying upon 
private wells, which would not be bound by a MCL? 

3 



Attachment 2-Membcr Requests for the Record 

During the hearing, Members asked you to provide a_dditional information.for .the record, and 
you indicated that you would provide that information. For your convenience, descriptions of 
the requested information are provided below. 

The Honorable Scott H. Peters 

1. Studies tracking PFOS in marine or'ganisms and ocean waters, PFOS was added to the 
Stockholm Convention on Persistent Organic Pollutants in 2009, and we are not party to 
that Convention but is EPA doing anything to monitor coastal waters for these 
compounds and are you working with other countries to control the spread of these 
contaminants? 

1 
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September 28, 201 8 

I'he Honorable Andrew Wheeler 

Actini) Adiiiinistrator 

t:' Enviroiimentat Protection Ageiicy 

1200 Pennsylvania Avenue, NW 

Washington. DC 20004 

Re: Comments of Senator Joe Manchin III on EPA Actions to Address Per- and 

Polyfluoroalkyl Substuces; Docket ID No. EPA-OW-2018-0270 

Dear Acting Administrator Wheeler, 

While - I am disappointed the Enviroiiinentat Protection Agency ("EPA") dectined to host a public 

meeting in West Vii-giiiia to I-lear about the long-ten-ri cliallenges posed by contamination of 

certain perflitoroalkyls and polvtluoroalkyl substances (collectively "PFAS"), I support the 

agency's work to develop a PFAS maiiagombiit plati by the fall of 2018.' West Virginiaiis 

continue to face ongoing uncertainty and harm caused by uiiacceptable levels of PFAS, 

particularly perflourooctanoic acid ("PFOA"). Ti-lerefore, as my colicagLies and I noted in an 

April 13. 2018, letter to former Adi-nini strator Pruitt, the FiPA 5hould set a maNimum 

contaminant limit (MCI.) "for all PFAS, basedon rigorous scientific evidence, as well as a 

cleanup nuniber f •om the Office of Land and Emercrency Managem eiit. This will provide states, C^	-	

- and our local communities, witli much-needed certainty to move forward oii rernediation 

activities and protection regimes for drinking water systems."? 

Backaround: 

PFAS is a class of manniade chemicals in need of fuither study and response. The two iiiost 

comnioii chemicals in the PFAS class — perfluorooctahoic acid (PFOA) aiid perflorooctane 

sulf'onate (PFOS) -- were widely usedacross nunicrous industries. 3 Studies have found htimaii 

exposure to PFAS can have healtli risks. 4 The Centers for Disease Control (CDC) National 

Health aiid Nutrition Examination Survey data has found 95% of U.S. residents tested have soil-ic 

form of PFAS in thcit, blood. 5 PFOA, commonlv known as "C8", was used for decades in' 

manufacturing processes in West Virginia. 

All West Vii-ginians want aiid deserve cicaii air to breath aiid clean water to drink. During the 

last Administration. West Virginia experienced the negative effects of misguided overregulation 

and repeated attempts by the EPA to regulate beyond its autliority. I mvself do iiot accept the 

false clioice between the economy and -the environment. It is also crifical that inaction does not 

lead to failure to protect the public health. When it comes to PFAS, I believe the EPA can and 

I EPA Actions tt) Address PFAS-, Environmental Prtitectioti Agxncy; Available tit hup -,:1/%vww.epa ^ov/pfas/epi-actititis-addre.,;s-pfas, Date 

Accessed Septeinher 17. 2018. 

- 
, 
Senate I.c(Acr to EPA re. PFAS Cleanup; Available al: 

4 13,18,pdf, Aliril 13. 20 IS. 

	

,

B	

i' 

asic Information o lllAS. Environinental Protection Agctic •: Avuilablc itt http ,,wt%vvvw upLi.^—, t)v lpfisib;isic-iiiforniatioti-pfa!,, Date Acve:,sed: 

Septun i ber 1 71 . 201 8, 

Aii Overview (irPertltioroalkyl atid Polyfluoroalkyl Subsfinces and lnteriiii Ciijidatice for Clinicians Responding tt) Patient I-Xposure Conceriis. 

Ceiiier lbr Disease C'oiitrol, Availible at, littpi:/,I%vtvw.atsdr.cdc.,-ov/pl'c/docs,,pfis clinician fact shect 508,pdf-, Revised Jutic 7,12017,



sl2ould be doing niorc, based on sound science ; to ensitre we havc a comprelicnsive and 
meanint,̂ fill approach to these cliemicals. 

V+'hile Atnerican nianilfacturers have pliased out production ol'both PFOA and PFOS, it is my 
understandinb PFAS substances are very resilient and take a very long titne to break down. 
I3ecause of tliis, PFAS can persist in the environment. It is also importaut to keep in mind that 
neNN' chemical substances belonging to or related to the pertluoroalkyls classification continue to 
be tieveloped. Therefore, it is iinperative these substances uzidcrgo rigorous scientific review so 
their health and etivironmental risks are understood. 

In May 2016, the L'•PA established a lifetime l yealtli advisory (LHA) drinking water advisory of 
70 parts per trillion (ppt) for PFOA and PFOS. 'Tliis LHA was a marked decrease from the 
previous short-tertn health advisory levels of 200 ppt for PFOS aild 400 ppt.for PFOA.' The 
EPA Offce of Water established the previous lcvels in 2009.' I -he May 2016 LI-IA recluil'ed 
utilities to notif3' customers of the presence ancl dan-ers of PFOA and PFOS in their drinking 
,water. At the timc, utilities witl; water levels above the new LHA served as nlanti r as 5.2 million 
Americans, and 27.700 West Virginians. s F ollowtng tlns, the West Vlrg2nia Bureatl oI Publlc 
Health promptly issued a"Do Not Drink" advisory in Parkersburg, Vienna, and 11'lartinsburg.9 

Parkersburg and Vienna are comrrrtulities adaacent to the DuPont Wasliington Worlcs plant that 
nianufactured PFOS beginning in the 1950's. Martinsburg is hoiue to the 167 t1i Airlift Wing, a 
unit-of the West Virginia Rlational Guard. 1 ° The contamination by PFO^-'1 in Martinsburg is 
linked to the Departinent of Deiense's use of aqueous film -fanning foam (AFFr) - a Il:i -hly 
effecti^'c fire suppressant. The use of APFF by tlie DoD dates back to the 1970s for satety and 
asset protection. l l 

In June 2018. the Agency for 'I'oxic Substances and Disease Registrv (ATSDR) released a draft 
l-epoi-t analyzing the toxicolo,}f of 14 perfluoroalkyls inclllding PFOA and PFOS. 1 '- The A1'SDR 
report aiso discttsses the different pathways for exposure to PFAS including but iiot exclusively 
drinking lvater. 

I believe the EPA nlust establish a proactive and holistic management plan with clear and 
consistent guidelines and standards. Addressing both the ehisting and litture challenges fronl 
I'FAS will requirc collaboration fronn numerous federal agencies, states, local communities, 
utilities, industry and other stakeholders. 

On April 13, 2018, I joined 24 of Iny colleagues in a Ictter to theat-Administrator Pruitt outlining 
otlr concerns with PFAS and encouraging the agency to take swift action to address those 
concerns. As discussed in the lettei •, the EPA llas several tools in its toolboX to cenient its role as 
a leader in solving this issue. I would like to take this opportunity to respectfially encoura^e the 

" EPA Urinking lVatter Heitlth Advisories Por t'POA .K. Pf'()S. Avail,ible ;zt https:i'n •tvrr-.epa.govlsitesfprudut tiotti'files,'2U16- 
06tdocumentsfdrinkmgtr•sterhealthadvisories_ptoa_,p1i)s_updated_5.31 16.pdt: Last accessed Septr•mber 17, 2()1$. 
' Ibrd- 
' Ent• ironmccttstl SvUrklna c;rotlp. -t)rfnkin, %Vater tol` S.2 itilclhon People'rnmted bv UnsAfe Levels of 1'FC's." lvtay 23, 2016..Available aC 
hnps!frttttr.etvg.urgcnvinrblu^i"_f11biC1Sldrinkin^-tvater-S2-mtlfion-petrplc-tamtedunsafe-levcls-pfes#w6ATfuItKga1 Lastaccessed 
Septcmher 17, 2018. 
° l4'est vii-inia t)epartmeru ot'ilealth tuid Huni.ut Resources. "Perfluormated C'ontpottrids flrurkin Water 1-lealth Advisor}''. <lvailable at; 
https:;ftt'tttv.ttvdhhcorJ^eitslducurnents!t3f11 }^toa°^u?tlplb,_Fl..pd1: Last accessed septeatber 17.2018. 

AtlUeJns Filin Porming fomn Report to Cangress, t)epttr€rnent o1' Uefense_ dvos`ember 3, 2017. 
Available at° hnps rattt7v denie.osd.rml^derp!homr.'docnmentsratlueous-tilm-forniinc-litarn-report-to-canressi, LaSt accessed 5eptcmber 29. 
2018 

Ihid. 

:\gency tirr'foxic Substmtecs and llisease Registry (ATSDR) :uid the Environmentai Protection Agenc} • tEPAa. "I'exicolo;iCtti.Protile for
Pertlutxnalk),ls t)tttlt fitr Pubhc (,'ommcnt' • lune 2{)iR. Availahle at https i,'w ,it•tt•,atsdr.cde.gov!tosproGleskp2t10,pdt: Last acccssed September 
20. 2013.



I-IPA to review and consider an enforceable national standard or ma:cimunl contatninant lirnit 
(MCL) under the Safe Drinking Water Act (SDWA) t3 as a first step. 

As the former Governor of West Virginia and a lead supporter of the Frank R. Lautenberg 
Chemical Safety for the 21 `t Century Act, I know how valuable and benefieial clear policy 
guidance is wlien addressing public health and community matters. Furthcr rescareh on PFAS is 
needed, and cleaning up and responding to contamination will be complicated and likelv 
expensive. For the sake of future West Virginians, I urge the L'PA to take action to provide 
rc:gulatory certainty, resources, and additional eYpertise to empower and support states and Iocal 
comniunities wishing to respond to PFAS contamination and protect public health. 

I look forward to fiirther engagement with the EPA on this issue and thank you for your 
consideration of my coinments. 

Slncerely, 

t ' The tiale Urinkitnfz WaterAct of 1996, P.L. I04-182. §I4I2(f3).
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September 21, 2018 

The Honorable Andrew Wheeler 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20004 

Dear Acting Administrator Wheeler: 

I am writing to express concern about the potential public health threats resulting from ethylene 
oxide (Et0) emissions at the Sterigenics facility at 7775 S. Quincy St. and 830 Midway Drive in 
Willowbrook, IL (hereafter "the facility"). As you are likely aware, there has been significant 
public outcry following the August 21 release of a report by the U.S. Agency for Toxic 
Substances and Disease Registry (ATSDR) evaluating the potential health impacts of Et0 
emissions from the facility. 

According to the ATSDR report, which was based on U.S. Environmental Protection Agency 
(USEPA) air sampling data collected in May of th'is year, the estiinated increased cancer risk due 
to Et0 exposure in the residential areas surrounding the facility is 6.4 cases per 1,000 people. 
The estimated increased cancer risk to workers in close proximity to the facility is 2.1 cases per 
1,000 people. While these estimates are based on limited data and the full extent of the public 
healtli threat is not yet clear, potentially serious consequences warrant decisive action. 

Our understanding of the carcinogenicity of'Et0 has advanced significantly in recent years, and 
as a result, in 2016, the USEPA increased its estimated cancer risk for Et0 by a factor of 30 over 
its previous estimate from 1985. However, the facitity's most recent operating permit (Illinois 
Environmental Protection Agency Clean Air Act Permit Program Permit Number 95120085) was 
issued on June 8, 2015, prior to the release of the most recent carcinogenicity estimate, and 
therefore does not take the updated risk assessment into accoiint. Although all available evidence 
suggests that the facility is fully in compliance with its permit, I am concerned that the permit 
conditions do not givarantee an adequate level of public health protection. 

While the facility voluntarily made improvements to its pollution control system in July of this 
year, a step which is likely to reduce ambient air concentrations of Et0 in the surrounding area, 
the results of this change are not yet known. Testing of the upgraded system taking place on 
September 20-21, 2018, will yield more 'information on emis'sions from the facility but may not 
be sufficient to demonstrate that nearby communities are no longer at risk. In order to more 
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conclusively assess the current exposure risk to the residents of Willowbrook, I urge you to move 
swiftly to conduct another round of ambient air testing, similar to what was done in May of this 
year. It is reasonable for the community to expect that the EPA does this type of testing to 
protect their health. 

In absence of conclusive data showing that Et0 emissions from the facility no longer pose a 
public health threat, I request that you take immediate legal action to halt operations at the 
facility as you are empowered to do under Section 303 of the Clean Air Act. That section allows 
you to take action to stop the emission of air pollutants at a source "presenting an imminent and 
substantial endangerment to public health or welfare, or the environment." Following such 
action, I request that your Agency, in coordination with the Illinois Environmental Protection 
Agency, review and revise the facility's permit in light of USEPA's most recent Integrated Risk 
Information System assessments of the health risks posed by EtO. I further request that the 
facility not be allowed-to resume operations until and unless it is possible to do so without posing 
a substantial public health threat to the surrounding area. In the interest of rebuilding public 
confidence in the environmental health and safety of the facility, I encourage you to consider 
requiring regular monitoring of airborne Et0 concentrations at the facility's fenceline and the 
timely public release of monitoring results to the public. 

Please inform me as to how you plan to proceed on this issue by contacting Joel Creswell in my 
office at 202-225-5701 or joel.creswell(a^mail.house.gov. 

Sincerely, 

.	 . . 

Daniel W. Lipinsk 
Member of Congress
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October 3, 2018 

The Honorable Andrew Wheeler 
Acting Administrator 
Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, DC 20004 

Deaf Acting Administrator Wheeler: 

We write regarding the Environmental Protection Agency's (EPA) proposed Renewables 
Enhancement and Growth Support (REGS) rule and urge you to resolve any outstanding issues 
impeding EPA's ability to process biomass and waste-to-energy Ii.iel pathways submitted under 
the Renewable Fuel Standard (RFS) program. Approving and registering biomass-derived 
electricity for the RFS is important to New Hampshire and consistent with EPA's approach toward 
biomass. 

Biomass is an important energy source for New Ilampshire and critical component of our region's 
forest-based economy. New Hampshire is home to seven biomass power facilities that support 
jobs, contribute to the state and local economies and supply renewable power to hundreds of 
thousands of homes and businesses across New England. Moreover, these biomass power facilities 
provide a source of revenue for landowners to inaintain healthy forests that are vital for wildlife 
protection and climate change mitigation. Despite their ability to contribute to clean energy and 
rural economic . stability, biomass power facilities in our state are on the verge of closing because 
of challenging power markets. Urgent action is needed to address the obstacles limiting biomass 
power generation and the forest-based industries it suppoi-ts. 

In 2014, EPA approved a pathway for renewable electricity used for transportation fuel made from 
certain biomass sources to qualify for Renewable Identification Numbers (RINs) under the RFS 
program if electricity from these sources were used to power electric vehicles. Expanding the RFS 
program in such a way would spur the growth of the U.S. electric vehicle market and incentivize 
renewable biomass power generation while simultaneously reducing pollution and greenhouse gas 
emissions from the transportation sector. In 2016, EPA issued the proposed REGS rule in an effort 
to gather additional information about the potential configurations of this new renewable 
electricity pathway. However, to date, EPA has yet to tinaliie the REGS rule or issue an approved 
renewable fuel pathway for biomass, waste-to-energy and several otller fuel sources. 

EPA's inaction has created a multi-year backlog of applications ii-om power producers seeking 
registration as RIN producers for biomass-based electricity and discouraged investment in new 
and innovative technologies that are ready to use this approved pathway. While we understand the 
need to carefully review changes to the RFS program, we are concerned that delaying the inclusion



1
^of biomass and waste-to-energy electricity producers inadverteiitly favors certain types of 
agricultural feedstock and fuel types. 

Expanding the RFS program to include biomass-derived electricity would help the U.S. achieve 
its clean energy goals and provide a much-needed boost to the biomass industry in New 
Hampshire. We urge you to itnmediately address all outstanding RIN registration requests and 
finalize a regulatory structure for biomass and waste-to-energy fuel pathways under the RFS 
program.

Sincerely, 

Jeanne Shaheen 
United States Senator 

^ 

Carol Shea-Porter 
Member of Congress

e 

Margaret Wood Hassan 
United States Senator 

*Ann McLane Kuster 
Member of Congress 

CC: William Wehrum, Assistant Administrator, Office of Air and IZadiation	ct
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October 4, 2018 

The Honorable Andrew Wheeler 
Acting Administrator 
Environmental Protection Agency (EPA) 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Acting Administrator Wheeler: 

As members of the Safe Climate Caucus, we write to you with serious concerns regarding the 
EPA's proposed rule to replace the Clean Power Plan, the so-called Affordable Clean Energy 
rule. An abundance of scientific evidence, including your agency's own analysis, indicates that 
the proposed rule will increase emissions of dangerous pollutants, including those that contribute 
to global climate change, and have negative effects on public health, causing up to 1,630 more 
deaths per year. With the dangers it presents to the environment and public health; we urge you 
to pull the rulemaking. 

As directed by the Supreme Court in Massaclittsetts v. EPA, EPA analyzed and found that 
greenhouse gas emissions endangered the public health and welfare of current and future 
generations. Required to mitigate that finding, EPA consequently finalized the Clean Power Plan 
in 2015 to set the first ever national limits on carbon pollution from power plants, which, at the 
time, were the nation's largest source of emissions. That plan would have resulted in a 32 percent 
reduction in greenhouse gas emissions by 2030. It was designed to regulate power plant 
emissions on a sector-wide and state-wide basis, which would help incentivize a shift away from 
dirty energy sources and toward lower-emitting sources while maintaining flexibility for states to 
choose the most cost-effective methods for'power generation. 

Conversely, the Affordable Clean Energy rule would do almost nothing to curb carbon emissions 
from the power sector. It could lead to increases rather than reductions of carbon dioxide 
emissions by requiring heat rate iniprovements to increase the efficiency of individual power 
plants. States can set weak standards, or even require no emissions reductions at all. The rule 
also modifies the protections afforded by the New Source Review (NSR) program, ensuring that 
the dirtiest power plants could run for more hours per day, more months per year, and could 
extend the life of these plants by, potentially, decades, rather than replacing them with cleaner, 
safer, more modern energy choices. Further, there are several additional "within the fence line" 
emission reduction strategies mentioned in the rule —such as co-firing with natural gas or using 
carbon capture, utilization and storage--which are barely elaborated upon. As written, this 
approach fails to uphold the EPA's legal requirement under the Clean Air Act to set limits for 
pollution reduction achievable through the "best system of emission reduction." 

PRtNTED ON RECYCLED PAPER



Member of Congress 

a414-tc 
ALAN LOWENTHAL 
Member of Congress

Beyond a failure to address greenhouse gas emissions, the anticipated public- health 
consequences of the Affordable Clean Energy Rule are striking. The rule would result in 
increased pollution from nitrogen oxide, sulfur dioxide, mercury, and other harmful pollutants, 
creating health burdens that would fall disproportionately on low-income communities and 
communities of color. The health impacts of the proposal extend deep into the power sector. The 
proposal's NSR exemptions for coal fired power plants extend to other facilities — even for 
projects at older fossil power plants that are extending their facility life for reasons unrelated to 
ACE compliance. The EPA's own analysis estimates that the rule could lead to as many as 1,630 
premature deaths annually by 2030 due to an increase in the particulate matter and ozone, not to 
rnention the non-fatal problems such as up to 15,000 new cases of upper respiratory problems, 
and ten thousand missed school days. By comparison, the existing rule could prevent between 
1,500 and 3,600 premature deaths per year by 2030. 

At a time when the world is facing record heat waves and droughts, wildfires and hurricanes of 
unprecedented size and frequency, rising sea levels, and a surge in other extreme weather 
patterns, it is unthinkable that the Administration would propose regulations which will 
exacerbate the impacts of climate change and risk the weifare of the American people. The Clean 
Power Plan was a crucial step toward reducing the deadly climate-changing pollution produced 
by power plants. We urge you to side with the 70 percent of Americans who support strict limits 
on carbon pollution of existing power plants, and abandon plans to replace the Clean Power Plan 
with a plan that worsens the American public's health and welfare. If you will not rescind the 
Affordable Clean Energy Rule, we request that at the very minimum you allow for additional 
public hearings and time for the public to comment. 

Sincerely,

r,	 r 
• 

DEBBIE WASSERMAN SCHVLTZ
	

DANIEL W. LIPINSKI 
Member of Congress	 Member of Congress
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JARED H UFF9AN 
Member of Congress

B N RAY LU 
Member of Congress
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BOBBY^RUSH  
Member f Congress 
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of Congress
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Member of Congress 

60bCHAKO^USKY 
r of Congress 

f ^^ 
J	o	^ 

LOY 
Member of Congress'
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NANETTE DIAZ B RRAGAN 
Member of Congress 
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DIANA DEGETTE
	

NIKI TSONGAS 
Mernber of Congress
	 Member of Congress 
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ELIOT L. ENGEL 
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Cnongriess uf t4t Untiteb 4tttties 
Was4ington, 11(n 20515 

September 28, 2018 

The Honorable Andrew Wheeler 
Acting Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Mr. Wheeler, 

We write to express our support for the WIFIA loan application, submitted by the City of Wichita, 
Kansas, to construct a new 120 MGD firm capacity water treatment facility that will provide high quality 
and reliable water service to the region for many generations to come. 

The City of Wichita is the largest regional drinking water provider in the State of Kansas, providing 
drinking water to more than 500,000 people. The Wichita service area includes not only the citizens of the 
City of Wichita but numerous wholesale, commercial and industrial customers, including major aviation 
manufacturers Spirit AeroSystems and Textron Aviation, McConnell Air Force Base, and multiple 
advanced medical facilities. The Kansas economy is dependent on a strong and vibrant Wichita with robust 
and reliable water utility. 

The Northwest Water Treatment Facility (NWWTF) project will address the significant risk to the 
community associated with Wichita's aging water treatment infrastructure. Water treatment is accomplished 
at a single Main Water Treatment Plant in the heart of Wichita and is the only water treatment plant 
currently serving the City of Wichita and surrounding communities. A significant portion of the water 
treatment plant is more than 75 years old. A recently completed condition assessment rated a vast majority 
of existing plant assets as being in Poor or Very Poor condition. The single water treatment plant and the 
overall poor condition of this facility constitutes an unacceptable level of risk to the City of Wichita and 
the region. The Kansas Department of Health and Environment has identified this situation as "critical". 

WIFIA financing is critical to timely reduction of risks associated with the age and condition of 
Wichita's existing water treatment infrastructure. The combined impact of this project and the continuation 

—-- of ongoing resource-management-practices wiil- secure the fizture of'the City of Wichita-and the region for 
generations to come. 

Thank you in advance for your careful consideration of this loan application and the great 
opportunity it represents for the residents of Kansas. 

Sincerely, 

.^ ev-ri M o ra al. 

Senator Jerry Moran 

kw- 
Congressman Ron Estes

PRINTED ON RECYCLED PAPER
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United .46tates .16enate 
WASHINGTON, DC 20510 

October 2, 2018 

The Honorable Andrew Wheeler 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington D.C. 20460 

Acting Administrator Wheeler, 

This letter is to convey our support of the petition to move the material commonly referred 
to as chitosan (CAS # 9012-76-4) to the Environmental Protection Agency's (EPA) Minimum 
Risk Pesticide List in order to minimize regulatory burdens on the EPA as well as businesses and 
consumers who produce and use chitosan in America. 

The state level regulation of chitosan which already exists and will remain intact is 
adequate without additional federal regulation. Chitosan is used in industries ranging from 
agriculture, water treatment, cosmetics, textiles, and medical applications just to name a few. 
Chitosan is also used widely by the U.S. Government, including multiple products commonly 
found in military First Aid Kits. Currently, almost all chitosan used in America is imported, and 
this change will greatly increase opportunity for domestic chitosan production. Domestic chitosan 
production also offers a great opportunity to American seafood producers to increase full 
utilization of their catch, and reduce waste. 

This change will reduce economic and regulatory burdens on industries nationwide, reduce 
government spending, increase societies' access to safer chemistry, stimulate innovation, and 
advance development of the U.S. economy. 

We appreciate your swift action in this matter, and ask that you consider it consistent 
with the policies and procedures of your agency 

Sincerely, 

// 

Dan Sullivan
	

Lisa Murkowski 
United States Senator
	

United States Senator





BEN	 LUJAN 
Member of Congress 

TOM UDALL 
United States Senator

Clangrras af t4t 31niffeb Ottttes 
'	Mx54ing#nn, 3949 20515 

October 5, 2018 

The Honorable Susan Bodine 
Assistant Admuustrator ' 
Office of Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Mail Code 2201 A 
Washington, DC 20460 

Dear Assistant Administrator Bodine: 

The attached Ietter was sent to us by Mr. Michael Eisenfeld of the San Juan Citizens Alliance in 
Farmington, New Mexico. In his letter, Mr. Eisenfeld expresses concern about the impact on the 
environment of oil and gas recompletion in the San Juan Basin of New Mexico. The ailiance's 
letter also poses a number of important questions regarding the Environmental Protection 
Agency's ({EPA) responsibility to assure compliance with federal air quality rules in the San Juan 
Basin and the status of EPA's enforcement in northwestern New Mexico. 

Given the significant public interest in these matters, we respectfully ask that you carefulIy 
review Mr. Eisenfeld's letter and respond fully to each of the issues and questions. The State of 
New Mexico is set to rule on issues related to these matters by November 19, 2018. Therefore, a 
response is requested as soon as possible, but no later than November 1, 2018. 

Sincerely,

PR3NTED ON RECYCL£D PAPER



PO Box 6655 
Farmington, NM 87499 
505.325.6724 
sanjuancttizens.org 

October 1, 2018 

The Honorable Martin Heinrich, United States Senate 
303 Hart Senate Office Building 
Washington, D.C. 20510 
(202) 224-5521 

The Honorable Tom Udall, United States Senate 
531 Hart Senate Office BuiIding 
Washington DC, 20510 
(202) 224-6621 

The Honorable Ben Ray Lujan, United States House of Representafives 
2231 Rayburn HOB 
Washington, D.C, 20515 
(202) 225-6190 

Re: (CFR) 40, 60, 0000/New Mexico 

Dear Senators and Representative Lujan, 

Oil and gas companies in San Juan and Rio Arriba counties in Northwestern New Mexico have 
recently applied to double the number of natural gas wells in the Blanco-Mesaverde formation in 
both counties. Doubling the number of wells in the area could significantly impact the air quality 
of the Four Corners region, already the subject of national and international studies relating to 
what is known as the "Four Corners Methane Hotpsot". lndeed, the 60+ year old San Juan Basin 
natural gas field has been determined to be the leakiest gas field in the United States (Cassady 
2016). 

Extensive and ongoing peer-reviewed research shows that oil and gas emissions are the major 
contributor to this unusual accumulation of inethane (Kort et al, 2014; Frankenberg et al, 2016). 
Natural gas emissions contain toxic and cancer causing chemicals such as benzene, toluene, 
xylene and others in addition to methane. As VOCs and agents for the formation of NOX, 
natural gas pollutants have been shown to be particularly damaging to the health of children, the 
disabled, and the elderly (McMuilin, 2018).



At a September 13, 2018 hearing before the New Mexico Oil Conservation Commission 
(NMOCC), Texas-based Hilcorp Energy Company made an application to double the number of 
Blanco-Mesaverde wells from the current limit of 8 wells per section to 16 wells per section in 
San Juan and Rio Arriba counties. This could result in approximately 7,500 new natural gas 
wells in a region that already has approximately 40,000 active and abandoned wells. The hearing 
has been continued to November 19, 2018. 

The purpose of this letter is to review EPA rule 0000 and OOOOa as they apply to natural gas 
development in the San Juan Basin and elsewhere in New Mexico. We seek to determine if 
energy companies are in compiiance with EPA rules regarding air quality as related to drilling 
and recompletion. 

In light of industry's pending application before NMOCC to double the number of gas wells in 
the majority of the San Juan Basin, it is essential that we know the status of federal rule 
compliance and enforcement designed to protect New Mexico citizens from health and 
environmental threats arising from federal mineral development on both tribal and public 
lands. We ask that EPA meet its responsibilities under existing rules and regulations, and answer 
in a timely manner the questions and concerns we list below: 

• EPA records for all well in San Juan and Rio Arriba counties, showing notification by 
operator two days prior to beginning hydraulic fracturing procedures; 

• Annual reports to EPA from operators detailing well site completions, certified as 
accurate and truthful by a senior official ofthe owner or operator; 

• Listing of specification by operator of deviations to CFR 40, 60; 0000 regulations 
experienced during completion and reported to EPA; 

• Listing of exceptions granted by EPA to operator for hydraulically fractured low-pressure 
wells, including ali "Determinations of TechnicaI Infeasibility." 

Additionally, we ask that EPA determine and report the number of Reduced Emission 
Completion units available to San Juan Basin operators at this timo. 

We also ask that EPA include how the information requested above is to lie made available to the 
public and how EPA's oversight and enforcement are compatible with the existing plans and 
policies of adjacent local, state, federal, and tribal agencies. We ask that EPA show whether and 
how current oversight is consistent with the purposes, policies, and programs of federal law and 
regulations applicable to federal minerals on both tribal and federal public lands. - 

New Mexico citizens are entitled to the federal health and elivironmental safeguards that the 
Environmental Protection Agency was established to provide. If EPA is unable to answer the 
requests for information listed above in advance of the November 19, 2018 NMOCC hearing on 
doubling well density in San Juan and Rio Arriba counties, we believe it would be appropriate 
for EPA to request a further continuance of the hearing until a thorough understanding of 
whether or not energy companies are in compliance with CFR 40, 60, 0000 in New Mexico, 
what EPA enforcement actions regarding CFR 40, 60, 0000 are, and how this information may 
be made public so that a transparent process may take place.



Please reply in writing by November 1, 2018. 

Sincerely, 

Michael Eisenfeid 
Energy and Clirnate Program Manager 
office; 505.325.6724 
mobile: 505.360.8994 
sanjuancitizens.org
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October 10,12018

Andrew Wheeler 
Acting Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
^Ataslrington, DC 20004 

Dear Admidistrator Whecler: 

I write to express my suppoi. of the proposal "Development of cm Irategrdted "Frarrtework for PFt1S Pl2rrne 
Character-ization, Monitoring crnd Fo)^ensics: Air-borne and Converrtianal Geophysical Metho"ds, 
Pliytosampli»g, and 7'ransportMadeltng" developed by Drs. Dogan and Reeves from Western Michigan 
University aa►d Dr. Hyndman. from Michigan State University. 

The research outlined in this proposal will be used to develop an iintegrated methodology to generate data 
on the distribution of PFAS in vegetation, unsaturated and saturatpd zones, subsurface geology and 
heterogeneity, characterization of PFAS source releases, and predictions of PFAS migration. 

These data are critical for improving our current understanditig of.PFAS fate and transport and will 
enhance assessments of PFAS risks.to human health. The feld locations selected for stud'y-are among the 
highest profile PFAS contaminated sites in.Michigan, and this research is intended to alleviate some of 
the major data and knowledge gaps for these sites. 

PFAS contamination has been an ongoing problerri in, iny"distfict, gaining national attention with the 
incident in Parchment; Michigan last July as well as revelations of , levels thousands, of times the EPA- 
recommended lfmit found at the Battle Creek National Guard Base. The r.esearch being done at Western 
Michigan University and Michigan State , Uiiiversity is vital,to, our understanding of understanding of 
plumes of contaminants and how they affect residents around them. 

Thank you for your consideration. Please let my office know if you have any, questions or concerns. 

Sincerely,
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Fred Upton 
Member ofCongeess
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October 9, 2018 

The Honorable Aridrew'Wheeler 
Acting Administrator 
U.S. Environmental Proteotion Agenc.y 
1301 Constitution Ave. NW 
Washington,.DC 20460 

Dear Acting Administrator Wheeler:. 

We write to urge you to, stay firm io your cornmitment to `{restorirtg the-rule of l"aw" at EPA. i 
Pormcr EPA Administrator S-cott Pruitt's reigin at EPA included.a profound disregard for the 
rnandates of statutor.y law, as well as.attempts to obstrtict the , pulilic's ability to hold EPA 
accourifi'abl'e for fulfill.ing the laws' requiiements. Under former Administrator pruitt's direction, 
EPA improperly delayed the effective date of ruleg, delayed its responses to FOIA requcsts, 
failed to properly dacurnent rule proposals; attd.ignored administrative procedure. 

The courts have also taken riote of these del'iciencies: 

CJn July .18, 2018, tI1e.9`h Circuit issued an emergency- stay of Mr. Pruitt's July 6; 2018 
decision2 not t6 enforce a rule imposing em'isszon limits on certain super-polluting diesel 
freight trucks (or °gliders"), Following the ,court's decision, you wisely wifhdrew Mr. 
Pruitt's tnemo.^ 
On Aiagust 9, 2018, the 9 1i1 Circuit ordered EPA to finalize a ban of the remaining uses of 
chlarpyrifos.wathita 60 days,4 rejecting:Mr. Pruitt's,decision to overturn the 4bama 
Administration's praposed ban. The,Court found that.EAA-.was "acting against its own 
science• findings" 'with "no justification," and chastised."EPA's continued failure to 
respond to the pressing health. ,concerrzs presented by chlorpyrif6s." 
On August 16, 2018, a_federal district court in SouthCartilina held that EPA had violated 
the Administrative Procedure Act by failing to provide, a. meaningful opportun,ity for 

' https://ww.washingtonpost.com/newslenergy-environment/wp/20.18/07/061'incoming-epa-chief-this-is-the-right-  
job-for-me%?utm_term=. c3 cbed390a8d 
Z https:/fwvrw.washingtonp,ost,eozrm/national/health-science%pa-reverses-course-says-it-will-enforce-stricter- 
pol lution-lim iEs-for-g) ider-trucks/2018/07/26/705ff4ee-9I4'4- I 1 e8-8322-b5482bf5e0f5__story.html?utm_term =.1 c9f- 
b066ocad 

' https://www.epa:gov/sites/production/files/2C}18-071d"ocuments/memo re_withdrawal_of conditional naa_regardi- 
ng small_manufacturers_of_glider vehicles_07-26-2018.pdf	 ^ 
4 https://www>nytimes.com/2tf 18/08/091us/politics/chlorpyrifos=pesticide-ban-epa-court.htinl 
5 https:Nint.nyt,conVdataldc?cumenthelper/f49=ninth-ciicuit-opinion-on=pe§ti/cc426d5eaf5ecfd14272/optimized/full- 
,pdf#page-1 (citations and, internal quotations omitted) 

P(*`^S`Et'g"... _.,	C .a'Ezs



public input on its two-year del°ay of thc, Clean Water. Rule. 6 The court noted that "an 
illusory opportunity to_commerit is na opportitnity at alI," ? and.accordingl.y en,joined the 
delay, effectively reirnstating lhe;rule's protections in 26 states.s 
f.^n Attgust 17, 2018, the D.C. Circuit found that. EPA had made ``a;mockery" of the law 
when it.delayed until February 2019 9 the effective dafe,ofthe 4bama Administration's 
Risk Management Progratn (RMP) rule=also`known as th'e `°ChEmicai Disaster Rule"— 
designcd to reduce risks associated with hazardous"cliemicals: 10 The cotu-t re,jeeted EPA's 
arguirient that the agency needed the delay in orcler to avoid confusion as it determined 
how to revise the rule: "[T]his `confusion,"'the.judges wrote; "stems solely from the 
confusion EPA has caused by the almost two -years' reconsideration it desires, irt order to 
decide ,what it.vvants to do.. ...['I ]hat is not.a basis for , delaying-protections."" 
Accordingly, on September 21, 2018, the judges struck down the delay and thereby 
reinstated the Chemical Disaster Rule. 12 
Federal courts have similarly rejected^EPA's,delay ofa rule to tighten training 
requirements for farmworkers applying toxid pesticides because it violated 'the 
Adtninistrative Procedure.Aet; 13 EPA's failure-to respond tti Cbnnecticut's petition 
requesting that EPA address-pollutiari fram. a Penrisylvania power plant; i¢ and EPA's 
failure-to."meet its deadlirie to.designate areas tlZat do not rneet its new IVational Ambient 
Air Quality . Standard for oztine.'' 
As of October 1, 2018, citizens have fled nearly 811 la,wsuits alleging that tlhe Trttmp 
Administration. EPA has illegally failecl to produee documents tinder the Freedom of 
Information Act (FOIA). While most of those cases are still, in litigation, courts have 
ordered EPA to turn over documents in at least 20 cases, and the al;ency -itself has turned 
over documents in at least 10 more cases under,litigationpr.essure. By , contrast, the 
agency appears to have wort only two FOIA cases — on procedural; ttaf substant'ive, 
grounds. 

There are severaI examples of pending proposed.rules crafted under former Adniinistrator 
Pruitt's tenure that are also clearly at risk of being soundly'cfismissed in court. 

For eYample, earlier this year. EPA invited public coniment on,its `secret science' proposal,t6 
which would limit the scientif c information used.in  ruleniaking, This rule, if finalized, could 
eause the agency to ignore statutory mandates to use the "best available science"-when inaking 

' https://www.americanbar.arg/content/dam/aba/administrative/environntent — energv,resources/resourceslwotushvo- 
tus/document_gw 05.authcheckdam_pdf  
' https://www.americanbar.org/content/daxn/aba/administrative%nvironmept_energ }%resources/resources/wotus/wo- 
tus/document_gw O5.authclleckdam.pdf 
x https:Nwww.americanbar.org/groupsfenvirommnt .energy_resourcestresources/wotus/wotus-rule.htnal' 
9 https://www.cpa,gov/newsreteasesLepa-extends-rmp-effective-date-2ol"9 
10 ltttps://new'republic.com/minutes/144t55%arkerna-crisis-unfolding-epa-chemical-plant-safety-rule-hold 
" fittps://connmaciel.files.wordpr.ess.com/2b 18/08/air-alliance-dc-circuit,piif 
12 https://insideepa.com/daiiy-news/de-circuit-again=grants-bid=Quickly-impletnent-epa-facility-safety-rule 
1 ' https://earthjustice.orglsites/default/fles/fles/cparRuting.pdf " 
" https://docs. justia. com?cases/federal/di'strict=courtslcvnnectictit/ctdce/3:2017cv0o796/ 117590/52 

https://www.biologicaldiversity.org/programs/environainental_tiealth/pdfsl72 —Or`der Surttmary-3udgment-o3-12- 
2018.pdf 
16 https://www.epa.gov/newsreleases/epa-administrator=pruitt-proposes-rule-strcngtfien-science-used-epa-regulations  
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rules, such as under ihe Toxic Substances Confrol Act lI and Safe Drinking Water Act, 38 and 
would also run afoul`ofthe Administrative Procedure,Act ifimportant scientific.studies are 
submitted to the rulemaking record and EPA, ignores them becauseits new rule required their 
exclusion. 

The same is true for the recently reformed and bipartisan'Toxic Substances Controi Act, wliich 
tasked EPA with writing `fraineWork' rriles for how the agency ufill evaluate the safety of 

,existing cheniicals and included new requirements for how the agency shou[d evaluate the safety 
oI'new chemieals: All of tliese efforts are subject to litigati "an," in large part.because of EPA's 
failure to follow the statutory directiori Gongress gave the agency"to evaluate the risk from all 
uses of a chemical. 2° Similarly,.the rule .exempting super-polluting glider trucks from emissions 
limits 3-emains pending (despite,a fedefal court's stay of Mr. Pr.uitt's "rzo action.assurance" memo 
promising that industry that -it would not be subjeet to EPA enforcement, and your subsequent 
revocation of that memo)^21 

We.ask that you return the rule of lavv at EPA, as ".you committed to doing in your first address to 
the agency,z` by , withdrawing pending proposed rulds or, revi"sirig final tules and -practices that 
either are unsupported by "the best available evidence and expertise, conflict with existing 
statutory authority, or both. 

The failure to quickly correct course.will not "only unduly and ,further delay the implementation 
of vital envircinmentat protections and create.an'extended periori ofregulafory uncertainty for 
industry. In fact, continuing down this unwise path wxfll also cost taxpayers money, since the 
federal governtnent spends tirne and money d'efending these unsound rules in court. We therefore 
additionally request information about the amount of taxpayer funds that have been expended 
defending actions taken.by former Administrator Pruitt. Please " provide the following infortnation 
by close of business on 1Vovenlber-2, 201$: 

I. Frotn :Tanuary 20, 2017 to the present, a List of all deadline lawsuit"s in which EPA was a 
party, the a nount of gciverrunent-paid atto `rney's fees and costs to the opposing. party, and 
whether, EPA, settled or litigated the case; 

2. From January 20, 2017 fo the present, ,a list of all Freedom of In,formation,Act lawsuits in 
which EPA was a party, the amount of government-paid attorney's fees 'and costs to the 
opposing party, and whether EPA-settled,,or litigated the case; and 

3. From January 20, 2017 to the preser►t, " a list ofall non-deadline and non-FC1IA lawsuits in 
which EPA was a party, the"amount of governrrient=paid'attortiey's fees" and costs to the 
opposiilg party, and vvhether EPA settled or litigated the case. 

4. For each lawsuit identified,imyour responses to questioris 1 andl 2, please"state whether 
the lawsuit was subject tci EPA's "Directive Promoting Transparericy and PubIic 

" l5. U.3.C. 2625(h) 
' x 42 U.S.C. § 300g-i(b)(3)(A) 
'g https:irwww;edf org/medialedf-files-latusuits-defend,reforms-chemical=safety-law?_ga=2.46289198.8299115- 
46.1534955811-2036426178.1532435459 

2" 15 U.S.C. §"§ 2602-2603 
21 https:fhvww:regulations.gbvldocunient7D-EI'A-HQ-OAR-2014-0827-2368 
n https:/Iwww.washingtonexaminer:com/policytenergyfandre^N,-wheeler-promises-to-value-epa-staff-as-he-pursues- 
trumps-deregulatory-agenda
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. Benjatnin L. Cardin 
United°States Senator 

Fatticipation in.Consent l^ecrees and`Seitlement°,Agreements," Tfthe lawsuit was s,ubject 
to the ISirect'ive, please state tivhether the parties settled or attempted to settle the matter; 
and whether non-parties wore cons.ultod on.any potential,settlement. 

Thank you very much for your atteintion to this importartt uiatter. If yciu have. any questions "or 
concerns, please ask the appropriate members of your staff to contact-1vlichal Freedhoff; of the 
Environrnent and Fublic Works Conimittee staff; at 202-224-8832: 

Since"rely, 

Sheldon Whitehouse 
United States Senator 

,^•	^ ,^;^	 ^#^ r̂"	;4	
„, 

10 t  

J'effery A. Nlerkley
	 Kirsten Gillibrand 

United States Senator
	 United States Senatcir 

^	 s. 

Cory A. Booker
	 Bdward Markey 

United States Senator
	 Ur3ited States Senator 
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Tamiffy buqkworth
	/ 1-1/111^	

Chris Van Hollen 

Unitld States Senator
	

United States Senator





The .Honorable Betsy DeVos 
Secretary -of Education 
LT.S'. Department of Education 
400 Mar.yland Avenue, S.W. 
Washington, D.C. 20202

Tlie Honorable Andrew Wlieeler 
Acting Administrator 
Environmental Protection Agency 
1200 PennsylvariiaAvenue, N.W. 
Washington, D.C. 20460 

actober 10, 2018 

Dear Secretary DeVos and Acting Administrator Wheeler: 

We:write to urge the U:S. Department of Education (ED) and the Environmental Protection 
Agency,(EPA)-to talce imniediate.action to protect students from Iead in,school .drink'ing water. A 
recent_Government Accountability Office (GAO) report foundtliat.an estimated 41 pereent of 
public school districts, serving 12 million-students, did not test forlead in school drinking water.^ 
Furthermore, GAO found that where -schooi districts tested for lead, more than a.third of school 
districts found elevated lead levels. Given that lead exposure can result in a variety of health 
impacts, especially for young children, we'iirge you-to swifdy implement GAO's 
recommendations to eneourage more school districts-to test fot lead and take i;ntnediate action to 
combat lead in school drinking water. 

As. you know, lead is a neurotdxin, and any amciunt of exposure : in a chiYd can slow growth and 
development, damage hearing and speech, -and cause learning disabilities. TheFlint water crisis, 
which. was-caused by a series of unconscionable and short-sighted decisions, renewed national 
awareness about the dangers'that iead exposure poses-to children and public health. The crisis 
also underscored that even the most basic resource within our conununities, safe drinking water, 
cannot be takeri for granted — a reality oonfronting schools across the country. 

® In .IVIichigan, the Detroit public school system shut off drinking water at a.11 of the city's 
pubiic schools after finding elevated .lead or copper levels in rnultiple public schools: 

* In Wiscorisin, 169 buildings iri the Milwaukee Public School Sy.stem were found to have- 
at least one fixture that supplied water with etevated lead.levels. 

a In Indiana, 61%.of 915 sohools testeci in recent months.-found at least one -fixture with 
elevated lead. 

a Schools inColorado,.Florida, New York, Maryland, Ohio, Pennsylvania,.Oregon,.and 
many other states are:also'confronting lead in their dritiking water:. 

The GAO teport made clear that ED and EPA musf accelerate actions to address-this problem. 
While both of your agericies provide: guidance and other iresources to states and school districts 
regarding testing and remediating lead in drinking-water; GAO found that some EPA regional 
offices have not communicated the importance.of testing for z and temediating lead in, schooi 
drinking water to school district•personnel. Furthermor.e, GAO found that ED and EPA do•not 
regularly collaborate. to support'state . and school district efforts to address Iead in.drinking water, . 

' https://www.gaa:gov/assets/700/692979.pdf



despite agreeing to do so in a 20(}5 memorandutrt of understanding. ln total ? GAO off'ered ED 
and EPA seven recofnmendations that will encourage: school'districts to test for lead and ensure 
testing and remediation efforts are aligned with best.practices. 

In addition to the GAQ's"recoinmendations x ED and EPA should outline proactive steps,,that 
protect students from lead, in school drinking water. Such steps may include evaluating how 
eaisting ED and EPA prograins can be updated to better support lead testing and remediation. 

It is critical that you implement these common-sense iecommendations immediately, and we ask 
that you provide us with a timeline for campleting all seven of GAO's recornmendations. We 
stand ready to work %eith you to ensure that'all schools are fulfilling their duty to provide 
students with clean driiaking water ihat keeps all children safe: and healthy. 

	

^	 Sincerely,
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United States Senator	 United Stftes Seriator 
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amala D. Harris 

Vnited States Setiator 

4 ,^^^^ 
^ia^nne Ve=ns_iein . ^^e . t 

United ^ States Senator
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tif Up  
October 10, 201 8 

Tltc I ionorable Andrew Wliceler 
Acting Administratot° 
[J.5.E-nvironmental Protectioti r'igt;iicy 
1200 Pennsylvania._Memtie, NW 
WashingtotY, D.C. 20460 

IZe: Goznljlitlnce Isxtensicrn to, extenrl the effective clate for regulations-i •elating to glidet- vehicles, 
glicier cngincs; and glidcr Icits set forth. in 81 F,ed. Reg. 73,478, (Oct: 25, 2016) . 

Dear ActiIag Adtntnistrator Whecler: 

We a2'C wi'Ititig to 1'eChtest thd IJ.S. l;nvlronmenta) Pt'otedtton Aget1cy (EPA) isslle a coinpliatiee 
eYtension to eactetld the effective date o.f the Greenhouse G3s Etnissions atnd Fttel Ef;ficier7oy 
Standards for Meditnli- atid Heavy-Dtlty Engines and Vehicles---I'hase II rttle, 81 Fed. Reg. 
73,478 (4ct, 25, 2016) as it relates to glider vehicles, glider engines, ancl glider kits. This 
extension NWill provide mltch.ileeded reLief to the glider.indtistry. 

"i'lie glider kit and truck indltstry are facing financial ruin,due to the annual arbitrary ht•odttction 
cap taiicier 40 C.F.R. § 1037.635.. Accoi•ciing to tlte glicler industry, httndreds of Alnerican 
worlcets in the iladtrstry have been laid off in,the-last tliree months. The glider kit and trttck 
iticiustry xvill eease to exist in short order withont tneaningfttl relief, 

In a statement, the EPA "avil) eoiitintle to work eapeditiot;sly to finalize a soltttion tElat provides 
rcgtilatory relief atid prevents any inadvertent econonlic llartn to the glider indtistty,whilc 
inaintaining itnportant air duality I7ro4ections."' However, it has been over fotlr motiths since this 
stateinent Ii•otn EPA, and thc glider indu§try is facing financial tuin dtte to the ptinitive alyd, 
arbitrary rttle as fiiialized ulidar the previbus Adntinistration. 

Pi•esident Donald Trut?lla lias niade tlae°regsollttiozi of gliders aii Admitlistration hriority, 
instl-ticting EPA to-resolve the isslie last spring. However, t11e EPA lias not provicled relief to 
t•eme(ty this arhitrary and ptinitive i•ttle. . 

The compliartce eatension Nvill provide for a five-year delay on tlie glidet • kit czU atid ban rttle. 
This comi)liance extension will pt-ovide the industty with the a1^13rol^riate tinie necessary to 
tnatlage the new rulc. It also {^rovides EPA with aclditiotial time to begin thotiI;htful atid 
appropriate ruleniaking foi• tlie_iiiclustry. 

I Sec )tttps:llNvww.ccjcligitat.co►tllepa-sgaitt-reverses=course-oat-glicters-enforcemeitt-tvitl-►ios v-etlforce-anutril-300- 
trtick-cat>!

P311NTE0 aN R[(,YCt rtJ PJ+PE{i



^ ^-- -^- 
Steve King 

lvTember of Cot1gres ,- ^ 

044 < 4-4-0- 
Randy Webtr 
Member of Cotigi•ess 

`1'he Honorable Wheeler 
October 10; 2(} 1 S 
I'agc '1`tivo 

1:I'A has the authoiity to exteild the effective date undes Sectiolt 705 of the Adtaiinistraltive 
1'rocedure Act (APA).? Suclt au action lvould be consistent with Sierr-a Cliab i^ Jrrekrorr, in which 
the coart confirrrted EPA's aittliority to Lrse Section 705 of the APA, 3 Tn Saer •rcr G'luh, tlie coitrt 
was "titlwilli»g to iri("er a cont;ressional policy that would clepi^ve, both ati agciicy and the 1'edera1 
courts ofthcir traditiozial authority to stay rules peticliilg jtttlicia ll review as c;oclified in Section 
705 of tlle APA.',4 

Again, we ttrge the 1?l'A to issue a comhliitnee extensioii to extcnd the effective ciatc of the I'hase 
11 rule as it relates to I;lirler vehiclesx glider ertgines, aud gl'tder kits. If you have qucstioils, please 
contact Rick Podliska, Seiiior Policy Acivisor, for Rep.'Bill Posey. Thatik you for your sei-vice 
atld coitsideratioii of ottr reqttest. We look forsvarti to your response. 

Sincerely, 

Arid}I Biggs t 
Melnber of Congt•ess 

z See Sierrcr Cluli v. Jt1ckspn, 833 F. Sut}p. 2c126 (D.D.C. 2012). 
3 JC j 

`' 1!l
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Office of Legislative Affairs 

Office oftlie.4ssistantAttorney Geitei•al
	

Washrngtofl, D.C. 20530 

The Honorable Bill Posey 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Congressman Posey:

S?Ft,j 0 G 2 0 ? 0 

This responds to your letter to the Attorney General dated July 27, 2018, regarding an 
Environmental Protection Agency (EPA) rule entitled "Greenhouse Gas Emissions and Fuel 
Efficiency Standards for 1Medium- and Heavy-Duty Engines and Vehicles — Phase 2," and how it 
applies to glider vehicles, glider engines, and glider kits. We appreciate your interest in this 
iinportant issue and have ensured that the materials you referenced have been shared with the, 
relevant coniponents of the Department of Justice (Deparrinent), including the Environment and 
Natural Resources Division, wliich represents the United States in litigation matters that relate to 
this iule. However, ptirsuant to longstanding policy, the Department does not provide non-public 
infoiination related to matters in active litigation. 

We also have forwarded a copy of your letter to the EPA for their information. Please do 
not hesitate to contact this off'ice if we 2nay provide additional assistance regard'uig this or any 
other matter.

Assistant Attorney General





united .45tates ,&nate 
WASHINGTON, DC 20510 

October 9, 2018 

Acting Administrator Andrew Wheeler 
U. S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 

Dear Acting Administrator Wheeler, 

We are writing to request that you extend the comment period by at least 60 days and increase 
the number of public hearings to at least four in order to a11ow for thorough public consideration 
and input for the proposed rule, Emission Guidelines for Greenhouse Gas Emissions from 
Existing Electric Utility Generating Units; Revisions to Emission Guideline Implementing 
Regulations; Regulations to New Source Review Program, 83 Fed. Reg. 44,746—(Aug. 31, 
2018)—informally known as the Affordable Clean Energy (ACE) rule. 

Before finalizing the Clean Power Plan, the Environmental Protection Agency (EPA) conducted 
an unprecedented two-year outreach a.nd engagement process with states, tribes and stakeholders. 
EPA's outreach process included four public hearings, talking to over 3,000 stakeholders 
including companies, nonprofits, and states, and an open public comment period for 167 days. 
Only after this outreach and after receiving and considering 4.3 million comments did EPA 
finalize the Clean Power Plan. 

Our constituents should be given an equal opportunity to evaluate and weigh in on a proposed 
replacement. Currently, the public comment period for the proposed rule will only be 61 days, 
and only one public hearing will be held, in Chicago in the EPA's Region 5, on October 1.1 
These opportunities for public input are woefiilly inadequate given the serious legal, 
environmental, and human health concerns raised by the proposed rule. In fact, the ACE rule is 
effectively comprised of three rules in one—the revised determination of the "best system of 
emissions reduction" under the Clean Air Act, the delegation of additional authority to states to 
regulate carbon pollution, and revisions to the New Source Review program that potentially 
enables coal-fired power plants to evade upgrading pollution controls 2—each of which could 
individually justify its own extensive period of public input. 

The Clean Power Plan was approved in 2015 to address the overwhelming scientific consensus 
that humans are the dominant cause of climate change and provide a path forward to reducing 
such impacts. While the Clean Power Plan provided a concrete—and realistic—goal of achieving 

1 Emission Guidelines for Greenhouse Gas Emissions from Existing Electric Utility Generating Units; Revisions to 
Emission Guideline Implementing Regulations; Regulations to New Source Review Program, 83 Fed. Reg. 45,588 
(Sep. 10, 2018) (to be codified at 40 C.F.R. pts. 51, 52, and 60). 
Z Emission Guidelines for Greenhouse Gas Emissions from Existing Electric Utility Generating Units; Revisions to 
Emission Guideline Implementing Regulations; Regulations to New Source Review Program, 83 Fed. Reg. 44,746 
(Aug. 31, 2018) (to be codified at 40 C.F.R. pts. 51, 52, and 60).





Acting Administrator Wheeler 
October 9, 2018 
Page 2 

a 32 percent reduction in energy sector emissions by 2030, 3 the ACE rule provides no such limit 
and thus hinders the ability of the EPA to regulate carbon emissions—a violation of the Clean 
Air Act. Numerous other complex legal issues with the proposed rule will take additional time to 
be caref-ully reviewed. 

Even according to the EPA's own analysis, the ACE rule will result in the release of at least 12 
times more carbon emissions from the energy sector over the next decade, along with increased 
emissions of pollutants such as sulfur dioxide, nitrogen oxide, and mercury, compared to the 
Clean Power Plan.4 Health effects stemming from these pollutants could include up to 1,400 
additional premature deaths, 140,000 school absences, and 120,000 cases of exacerbated asthma 
annually by 2030, again compared to the Clean Power P1an. 5 Given these extremely harmful 
potential consequences, the public needs additional time to assess EPA's modeling methodology 
for determining the health and environmental impacts ofthe proposed rule. 

Due to these concerns, we request that you extend the comment period through December 31, 
2018, and that you hold at least three additional public hearings to discuss the proposed rule— 
including in areas that stand to be most affected by the impacts of climate change, such as coastal 
flooding, drought, and wildfires. A 120-day public comment period, subsequently extended by 
45 days, followed the publication of the proposed Clean Power Plan. 6 The duration of the 
comment period for the ACE proposed rule should be similar. 

As we continue to hear from our constituents and local and state officials on this matter, we will 
likely have additional comments for you in the future on this issue. We will be closely following 
your progress on this critical matter. Should you have any questions about this request, please 
contact Lindsey Griffith at 202-224-2742.

Sincerely, 

^M44k • q"	
- 

Edward J. Markey	 Tom Carper 
United States Senator	 United States Senator 

3 Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility Generating Units, 80 FR 
64,461 (Oct. 23, 2015) (to be codified at 40 C.F.R. pt. 60). 
4 U.S., Environmental Protection Agency, Regulatory Impact Analysis for the Proposed Emission Gutdelfnes for 
Greenhouse Gas Emissions from Existing Electrfc Utility Generating Units; Revisions to Emission Guideline 
Implementing Regulations; Revisions to New Source Revfew Program, Publication No. EPA-452/R-18-006, Aug. 
2018, littps •//www epa gov/sites/production/files/2018-08/documents/utilities ria 12roposed ace 2018-08.pdf. 
5 U.S., Environmental Protection Agency, Regulatory Impact Analysis for the Proposed Emission Guidelines for 
Greenhouse Gas Emissions from Existing Electric Utility Generating Unfts; Revisions to Emission Guideline 
Implementing Regulations; Revisions to New Source Review Program, Publication No. EPA-452/R-18-006, Aug. 
2018, https://www epa aov/sites/production/files/2018-08/documents/utilities ria proposed ace 2018-08 pdf. 
6 Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility Generating Units, 80 FR 
64,461 (Oct. 23, 2015) (to be codified at 40 C.F.R. pt. 60).
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- Ron Wyde 
United States S

^, ^7
QT_^i 	-F-M 

%
United States Senator 

•

Tina Smith
United States Senator

CK. 
Richard J. Durbin 

United States Senator 

Chris Van Hollen
United States Senator 

so jeirra^, A. Merkley 
United States Senator 

Kirsten Gillibrand	 argaret Wood Hassan 
United States Senator	 United States Senator 

ol of^^ 
Benjamin J. Cardin

United States Senator 

...	Z7Z  
Michael F. Bennet 

United States Senator 

T̂amif Duckworth 
United States Senator

Richard Blumenthal 

r

ed States Senator 

c): 044k 
Tom Udall ' 

United States Senator 

- " 0 ̂ A, ^ 
Sheldon Whitehouse 

United States Senator
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^ r ^ OK^ ^ 
Mazie K. Hirono

United States Senator 

PRobert Mene dez 

United States S tor 

• 
Cory A. Booker

United States Senator 

t	'" 

DFeinstein
United States Senator

i

./ 
Kamala D. Harris

United States Senator 

Jack Reed
United States Senator 

ve-t^00^ /aa-, a.&ks1 
Bernard Sanders

United States Senator
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77, 

October 12,"201'8 

VIA EILIEC TRONIC DFLIVfEkV 

The'Honorable Ahdrew'Wheeldi 
Acting,Administraip.r 
U.S.tnvironmental ProtectionAgencY 

1200 Plerinsylvania Avenue NI.W, 
Washington, DC-20004, 

Dear Acting AdmitfistratdrWheeldt 

We iNTiteb.response to, &, lett^rwe, receivedfroni Agsistant,A,	strai6r Bi1lV6hTum fiom ihe

U.S. Envit6mnental'Prdtection,Agelicy. ',s,(8PA)-OfT1ce 6fA1f,ifndRa&itidn dAted-8eptdifiber,27, 

2018. 

-The Tritrnp Adirtinisiration -his-characteiizedtPA ,'§-mission as,r&turhing to a'*ack--to-bdsics'* 

agenda, which, include& 14chievi4SvJean air. For $P,residents ,,ofW1I1owbrdok, Illihq-is,,*hP haye 

among the highest - c6ti0er ri gk, in th	 (k ouah q^cqu;itry,,,.,rqd0cjng, exposure to,,ethlylenexi thr o 

hgaive air emissions is critical, tq, thi 's gqql. 

Thai is why. inaddition to. the inq tqrj4g•^andiesfing wq^cajled for in our,initial note, we request 

that, you direct ftinds, Cohgrdss ^'dedicated tb-helO'c6AfiiiiiWties-,identify- cancer, clusters,tobuPage 

Cblmty, Specifically, Cdng^ress appr6ved ,$ i niillion t6-ffnd "TT6oes Law,"a ,prQvision passed 
in'the Few* R. LauteOerg , Chemical gq)ei fy	 omiiiu ,for ihe^21' CMtu^yA4, t6telp p	tiitiles

deterffiiiie wh6ther_they,,are -a cartcer clusier. 

Wd also 'r'cquest t'h "At, ypti prQyide mqdipal, monit"or'hig, 'for,communi 
I
ty, --members. In a teport'that 

was.j*bfish&d ,earIi6,thisy.0, hyffieAgencY f6r1oxiP,Substances and, Disease Re$istfy 

(ATSDR) it was noted th	f4pilitieshayo.an inctedsed risk for breast 

meer ,and ,lymphohtinAtopbietic^canc^,&is,. In-addition -to these cancers, we request- EPA launcha 

hedith,-assesshient'thdtr&vidw'S"ddhimuhity caiicerr"	EPA should also con4der, the feasibility

of monitoring for potential pte-cancefdUs-or, ' h&n-'caftqqr ir►ipAqi^§,s'uoh, ,as .bemloglobin adducts, 

DNA,damagp-effegis, and hiematologle,,dt ff-ects.-



While ouT first priority remains ensuring DuPage County's public health is safeguarded, we 
understand EPA is:under court-order to update regulations on ethylene oxide and that, in the 
ineantime, communities across-the country may be vulnerable; As.you work to update this.rule; 
we urge you to :ensure the..rule , protects, the -liealth of the. most .vulnerable-including childr.en and 
the elderly,directs industry -to.use-the best.available technology to control.their emissions, and is 
based on science that is peer-reviewed. 

Furtliermore, we reques,f that EPA conduct:.field hearings, in commuriities 'tlrat are betng iiripacted 
by ethylene-oxide; inciuding iri.DuPage County, as part of its,rulemakirig: Field hearings. will 
ensur.e robust and rigorous. public participation. _ Theywill also allay fears that EPA is engagirig 
in a regulatory process dominated.by  industry in.terests. 

We also specifically ask you to: 

L . Give ouk offices a clear timeline of EPA's expected deadlines.and ineXt steps as it relates to 
this .rulemakine: We are eoncerned that EPA is not motivated to work swiftly; and urgently, 
on updating. its Natioinal Einission Standards for Hazardous Air Pollutants for ethylene oxide 
commercial. sterilization and.fiimigation operations. EPA determined at the •.end-of 'the Obama 
A:dministration that ethylene. oxide is aInown .carcinogen, .however; since . then,. EPA hag not 
sought to -strengthen the -public -heaith:standard regulating the gas. 

2. Pirioritize air inonitorina. at and-around facilities that use-ethylene oxide and alei-t 'the 
coiiunizriitv when.amliient-ethvlene oxide concentrations are hiuher than EPA's new safeiy 
standard. In EPA}s response to us, EPA indicated that it is gatherin ,g additional iriformation 
from facilities using ethylene oxide. We reiterate our request.thatEPA prioritize monitoring 
and testing -for ethylene oxide, specifically, as part of this , effort. This data rnust be publicly 
accessilile. In. addition to- public data, communities must 'be. alerted via email or their mobile 
devices whena monitor.detects a leak; or-the averaged ambient concentrations are higher 
than EPA's new safety standard. 

Furtherrnore, ATSDR'-s. report ifidicates that; frorn -a compar.ison of short term samples to 12 
hour sarnples coltected by. EPA,: there is daily variability in which-there-are liigher emissions 
from-the facility at certain-hours. Continuous monitoriing is required-as the facility is a 24 
houi operation, and:near-surface. concentiations.are higher during-nighttime.-than the daytime 
due to .meteoroiogy. Continuous monitoring is the only way to ensure that the emission 
reductions from pollution-controls are effective and long-lasting. 

3. Require.an inventorv of-potential exposiires for conimunities adiacent to ethylene oxide 
sterilization sites. We need to understand wliich coirununities are at r.isk-from-exposure of 
ethylene oxide. An inventory of-all-coinmunitiesthat lie within or are adjacent to facilities. 
that use ethylene oxide will ensure we. understand wliere the hazards. exist. This should 
include an area of at least five:miles from the fac.ility in cluestion. This inventory should . 
inelude all industries that release significant arnounts of etllylene oxide, like cliemical plants 

2.



that make ethylene wd&&- -have 6thylene o'kide,em_i§sioqs ds-iv-byproduct (i.e., fdcilities that 

ethyoxylate chemicals).' 

4,, ' Ensure that ,staff who will be:engqLedJh the'writing of the Mdated,regulatidii are free froin 

confli6ts '6f 'iht6r6sts,,a6d t,:6mmit,,:t6,using rig6ts pe6r-feVieWed-§ciehce.^. As You know,thero. 

'ate a number of staff at EPA who haiie pr&^iou§ly represeiited the chemical industr y and 

ha*eWor6 oii , ethyiehe 6kiAe lssues;_s 
I 
pepifically,.We,tedu&st-,,,thaty<)u4irectihese staffto 

'Sip rqcusals to ensure - that the reguiatory process "isfree ofany coiiflict, ok,interestfhat would, 

otherwise , exigt. 

Last -week, EP, Apublished, a,,documejit.fitled AXorking, ApprowhfirldenfifyIng, Potential I 

Candidate Chemiealsfii-- ,Pt-tor=ititatidFt,under-tiie, ,,Toi.)etcSubsti7fic-6,s 66ntr6l.4ct (TSeA). Our 

staff are reviewing, this document'and ,wevill follow up with.mcommendations on how ERA 

should consider pthylene oxi4e.uAder, TSCA. 

Thank, you, for- yotir- consider4tibn o 'f this_xequest. 

^Sijjc" ]%I ere.,, 

^	„	., 77 
^.	 ^ 

Tammn/Nckv^fth	M-ibhAtd'I-Durbin 

Unite
St^ 
8tatesSen	tnitica"States.'getiator Uiiited States Representaeive 

cc. Ms. Cathy Stepp, R46n,,5 
i 
AdrninistrAtdk, I U.S_.hnvitonmewal Proteiction-Agency 

cc. The HonbrAbli_ Will'iath W6hrum AssistdntAdmintsXrat0r_' Qffice of-Air Aho jk4diation, U.S. 

Envirbnmental Protection Agency

3.





Odober22,2018'
StAALL BUSINESS

AND 5UTREPRENEURSHIP 

TAMMY DUCKMAI4i
	

com-MITme 

1111NOM,	
ENViRONkIENT AND PUBLIC WORKS 

ENERGY ANI) NATuRAL usouncas 

COMMERCE, SC(ENCE, 
ANDT[WWORTATION 

VIA ELCCTRONIC. DELIVERY--- 

The, Honorable Andrew Wheeler— 
Acting Adininistratbr 

U.-S., Environmental Protection Agency 

1200 Penf1sy1v,&niaAvenu& N.W. 

%shingtpp, DC'200014' 

Dear Acting-.Admini-strator'Whe'erer: 

As we be'gin observing, National Lead Msoning"Prevention Week- and, f6llowing iroubling 

repqr,t,s,,fhat thp Diredtor of the U.S^, FnviromnPni41Trotqction Agency _(EPA) Offi 'ce of 

Children's Health, a non-V6r1itic4l qareer official, was4bruptly put Qn paid administrative , leave 
x
P	 , u _ with little e. lanation, I wwrite toreit	iiy req est that EPA rqlease the Administratibn*s lead prqte.,r 

stratogy for public-comnient and,,,P6er4oVi6,w. 

As, Acting,,Administratotz you mi ust,also provide transparency, as -to why- EPA Pushed out,a 

renowned 1eadcrinohiJ4ren ?-s environnipgtathealth. This highly;-respected pediatrician and 

epideiiiiologist*lis--,e) 'tactly the't'ype'of ndonrpartjsan caretr'official"that Americans, ddscrve on the 

job workingto protect their- , public health. Failure to provide a detailed and etedible explanation 

lend§ ctedd'n'ibe iO Teasonable suspicions: - tfidt -vou	
I
o nnel aciion was desigacd to undi^-rmjne r.,pers 

the mis8ion of EPA'9,6fii,cd" of Children's Health-Protection. 

Public healthexpqqs 4t EPA, the Centeis,for Disease ,,Control, and'Prevention, the American 

Association of Pediatrics 4nd indnybrffibfs haii6 found that ihere i s iio" safe -levql af 'lead exposure. 

tFor vulhera'ble poptildtioAs '17ike
,
-Young,,cfiildten, pregnant ffioth&8 and the-elderly, exposure to 

lead can be exmmety dangerous•and permantntty.166 altering. 

Any successful strategy to eliminaie, lead exposure must',includea sysfematic approach to 

identijlyirig the -presence of lead-service-Imes (LS4 a,planto,,prio 'n'tize,.replacement of LSLs in 

areasmitli vulnerable populatiptis',like , schools and -daycarps, and an urgenily jiepded 

coriipreb6n giVe mbderni"zdtiqii of the"Outdated and ineffective, Lead ' and CoDDer-Rule. Itmustalso 

include, a iequest for"' th61 financiaFresources necessary to ensure ibat , the lead exposure,c 1risis that 

peisigts in bdth rural and brbaWareas will be ttickled on6eand'for 411. 

The Adrhinigtratioii held 4 , "lead , gurtfinit"and ettated"a task- forde 1- focu§ed on de-Vdlopipg a 

strategy to address ,this crisis. More'than a 3f6a:r latet we IiElvdhot yet rezdived ail update ftom 

the- Adtnini"stration on its ef'f'ortsto -address this, urgent-publictealth crisis. In. fact, tbeonly 

meaning'ful -action E 
I 

PA apppars to^ have iaken , is."forcing, ihe Children^s Health Diroctor, who 

should'be:patt ofthe Agency's efforts ,to redupelead_,exposureand implement a lead strategy, to 

indefinitely I -eayt wprk -while recplyijig,, full pay ariobenefifts. Tb blettpr understand the s 1tatus of 
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EPA's effdrt to address the national lead poisoning crisis, plcasep-rovide,detailed rdspon^es td 

the foll" in pNviniz: 

1. P'r'ovide, a,*tdiled timelinebfwhenl1he Adiniiiis'u"a'tio' n''plp'risto release its:16na-ddlayed 

load stfafty 

2. E^plainyour d , ecision to'.abruptly, plaoe 4 key,, highly expericnced
	

official oii 

administrative'leave, evdn tho-ugh, that highly respected individual leads the team that 

should be implementing a Arate	ies i	 gytoproteafarniii fhom. 16ad and _,6ther environnidntal 

'threats to theiilhealih; 

3. Ekplain"hpw this 'personnel'aption was notan attemptat.intimidatingor punishinga 

career civil servant -bycleverly using an-,4dministrativ!,elyauthorizcd"ahsence,,,,to,humiliate 

afederal employee; 

4. Clarify whether this peTsontiet action was-intended to,be-a,disciplinary , wtion and-ifthis 

Nyas , inte.nde;A.tobeadisr,i'olm,ai-y ,aoti"' q4	s o lis 'Administrative 

	

qnl , I if w4yjYA- chb e,'t	e 

Leave rather than an, adverse -personnel actionlA re'sp'	to a llegpd i lijbite4 qnse^	n,a	PrIp 

porsdrinel-praetide; and 

5. If it is determined that the pergotiliel action was ,adtudlly; a6`attdmpt`t6 -retaliatcor 

otherwise harm the c*	, ' il servant	A e4hat,sPedific',ac 
I 
tioll-S you-MlItake IV	'pteage desc b	 -to,

restore confidence in career t-PA personnel, that they' ,will be protected -from arbitrary, and 

c#pricious.persprinel ,actipns by poliiical apppintees. 

Reduciilg ipad- qxpqsur,e and'protepOrIg familiosjsA m qJorpnon,JtYfQrme'and.my constituents. 

The AdministratiphisIong ov;rduein, upholding its promise to , address , this:,'pri$is. A critical step 

in the fight direction would,bd tb release the1eid strategy fo ptiblic coinment and peer-review 

without fin-ther delay'. Thank yoo'.for ybur ,porisidefation of this'reuest. 

Sincerdly'. 

Ta y Duckworth 

United States Senator.



WASHINGTON:	 I 

1201 LONGWORTH HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-4603 

(202)225-8351 

DISTRICT OFFICE: 
2600 WASHINGTON AVENUE -  

SUITE 1010 

NEWPORT NEWS, VA 23607-4333 
(757)380-1000 

WWW.BOBBYSCOTTHOUSE GOV 

ROBERT C. "BOBBY" SCOTT	 ^ 
3RD DISTRICT, ^/IRGINIA 

- _ -- -_-_ •-- COMMITTEE ON  
EDUCATION AND THE WORKFORCE 

RANKING MEMBER

Congreo ot the Ziniteb *tate5 
^ouze of Repregentatibeg 

Magfjingtort, W 20515-4603 

October 15, 2018 

Mr. Troy Lyons 
Associate Administrator for Congressional and Intergovernmental-Relations 
Environmental Protection Agency 
200 Pennsylvania Avenue, NW, Room 3426 WJC North 
Washington, DC 20460-0001 

Dear Mr. Lyons, 

Enclosed is correspondence from my constituent,

Ms. Bradstock has asked for my assistance regarding a development in the City of Suffolk that 
she believes is negatively impacting the surrounding ecosystem. 

I would appreciate your looking into.this matter and responding to my Legislative Assistant 
Demontre' Boone at 2600 Washington Ave. Ste. 1010 Newport News, VA 23607. 

Thank you for your attention to this matter. 

Very Truly Yours, 

94, ^eel__ 
Robert C. "Bobby" Scott 
Member of Congress 
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Signafure:

ROBERT C. °BOB$XH SCOTT	 W"S'U10'0Ni 
1201 Larw^wmx k^ o^ sui^nwt+ 

3RD DSSTRICT,111R61NIA	 WnsMMon, DC 20515-aeD3 

	

(2821225-8357	- 

COMMITTEE ON	 ^pp^vlr^ i,^ E 
EDl1CAT10M AiUD THE WORKFORCE	 srmeiota 

RAfVKlNG MEMBER	 NewaonrNEws,YA23607-q333 
[757} 380-100E 

cor^gr^mg .of dje S^ft^b &ta^^^b	,^.^^^, 
^	 .. ... .	.	.	. 

^^ou^e ^f ^^e^^e^elttaf^W 
MaOtttgton, M 20515-4603 

Constituent Consent and Inf ormation Form 
icabJefieJds) 

Soclal S (Leave 

USCfS ldenflficafion 1Vumber (A#, receipf number, frackPng number, etc ): 

^	Harne Address:
. _ _- _	- 

Home of Record  

Home TelephQne: .  WorkJCeATelephone Phone:

Dafe of Birth:  Place of Birfh:

Agency Involve
o	  

Do You Have An At?orney? No^_Yes_ 

Please indicate your Afforney's 1Vame R Telephone Numbei Below: 

	 	
cettify under penaily of per]ury, that 1 authorize Congressman Robert C. °Bobby" Scott, 

(please print) 

ttepresentaHve of the 3ra f)isfict of Virginla, and/or his staff to request any relevant informatfon • in order to 
ass9st in respondtng to my inquiry, -in accordance with the provistons of the law -Ali information provided to 
Congressman Scoft is complete, true and correcf. 

Requesf of fhe Congresfman (Please provld a brief summapl): 
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WASHINGTbN, DG 20510 

4cl.ober 23, 2018. 

The Honorable Elaine Chao 
Secretary 
U.S. Department of Transportation 
1200 New Tersey AveSE 
VJashington, DC:20590

-Mr. Andrew Wheeler. 
Acting Adnlinistratnr 
U.S, Environmerital Protection.Agency 
11200 :Pennsylyania Ave=NW 
Washington, DC 20004 

Dear Seerctary Chao ;and. Acting Administxator Wheeler: 

We write, in support of the-existing=coordinated.national program of strong standaids for 
fuel economy atid vellicic, greenhouse gas- (GHCr) erriissions, .wh'ich beiiefits both the: automotive 
industry and the American. public. Thesc standard"s;ate maiittairted not anly.by  the Environmje^ntal 
Protection. Agency (EPA.);and-the, Department of T`tansportation (DOT), but also by the states 
that we represent. The changes-you liave-proposed to4his carefulky negotiated program are.not 
supported byfederal law, and wi11 only result<in liigher.costs for the:A-merican oonsurner and 
years of litigation and -investment uncertairifiy for the auto industry—all while endangering public 
health arid welfare. We.urge you to abandon tho canfroritaticinal-and_ counterproductive approach 
you have, proposed, and irist,ead wor.k to pr`.eservc the coordinated, national program by seeking 
conserisus with the st,ates.. 

Under the G'Iean Air Act,. both, thc'EPA and the atat&.of California., havc-authatity to 
regulate GHG einissions ftoin the tailpipe. Undeir -Sectiori 1,17' of this acl, states can choose., as 
twelve have- done and Colorado- is iti 'the process. of finalizing, tb • adopt.California's.standards in 
licu of federal requirements. Today, thefic:standards are:collectively implemented as a single 
nafional prograrn undcr a2012-agieerneritbetween DtOT, EP1-1, and the California Air Resources 
Board. Ifthe federal agencies diverge•from tho staiid'ards that<iVere set.fiogether under this 
agreerrient through Modol 'Year 2025, there wi11 no langer be a single natianal program. 

We believe it wouid be a- grave .error to cast aside this national consensus approach. 
Rather than negotiate, you have chosen to-challenge the authorrty-of our states to regulate 
emissions frorn vehicles in order to force a natioinWide kolihack of fue7 economy^and vehicle 
ernission.standards. This action w'dizld be without;prece^erit in the.fzfty--tive year history of the 
Cleaf2^fr Act: The legal justifications of^ered Jir,the $afer;Affordable Puel-Efficient Vehicles 
Proposed Rule for Iv,lodel Years (MY) 202-1 -2Q2, 0; as,detailed below; are plainly contradicted by 
the h'istorical record o.f, legislative intent, are-not supported by statutory text;:-and have already 
been rejected by the courts.- 

1. Section 209 of-the C,letrn Air Act rccognizes ^hat ^^e Catifornia Air Resources Board's 
regtzlstions on rntibile sources predate federa[ standards. Tl mandates that the EPA 
Administrator sliall grinfi a wai.ver firom federal preorription for any new-California 
clean air regulation that is at least as pro,tectivc of public health and welfare - as federal 
standatds. Tlie statute. cr'eates: rio rriechanisin to revoke such .a waiver, and, no EPA



Administrator lias ever attempted to revoke any of the more than 150 waivers granted 
over the last five decades. Nonetheless, the Administration now proposes to revoke 
the waiver granted in 2013 for California's taiipipe emission standards for Model 
Years 2022 to 2025, which have bcen_adopted by twelve states under Section 177 of 
the Clean Air Act. This is unprecedented and not supported by the statutory text. 

2. '1'lie Adnlinistration argues that California's waiver is invalid because thc state does 
not face "compelling and extraordinary conditions" as required by statute. This boldly 
ignores the historic drought that California recently experienced and the exceptionally 
intense wildfires now burning throughout the state – botli compelling and 
extraordinary conditions that have been exacerbated by climate change and are only 
expected to grow worse. It also disregards the inescapable conclusion that 
California's clean air programs as a whole arc nccessary to address local air quality 
problems that put eight of its cities in the top ten cities in the nation most polluted by 
smog. Indeed, higher teinperatures caused by greenhouse gases wilI exacerbate smog 
formation and wildfire smoke. The administration instead argues that the waiver is 
invalid unless California's experience of climate change and contribution to 
atmospheric carbon dioxide is "unique," an argument that has no basis in statute and 
is contrary to the analysis conducted for eveiy other waiver previously granted. This 
is a pai-licularly absurd interpretation given that Section 177 of the C'lean Air Act 
allows any other state to adopt standards put forward by California in reeognition of 
the fact that all states face similar pollution challenges. 

3. The Administration furtlier argues tliat California's waiver is invalid because the 
standards are "technologically infeasible" in spite of the i =act that they are currently 
part of a program that was promulgated jointly with the federal agencies. The 1,200 
page joint teclmical analysis of these standards, conipleted in 2016 by L;I'A, NHTSA, 
and the California Air Resources Board, found that the standards are technologically 
feasible aiid cost-effectivc, and that there are now more technologies available to 
ineet the statidards than originally anticipated. 

4. The Administration goes on to assert that the original Energy Policy Conservation Act 
of 1975—which created the fuel economy standards and was later strengthened by the 
Ten-in-Ten Fuel Lconorny Act, passed as pai-t of the Einerg-y Indetaendence and 
Security Act of 2007—interferes with the separate authority conferred to CaIifoinia 
and other states by the Clean Air Act. Two federal coui-ts in 2007 already considered 
and rejected the saiiie arguments now resuscitated in tlie Administration's proposal. 
This case law was an iniporlant factor in our enact2nent of the Ten-in-Ten Fuel 
Lconoiny Act, as evidenced by statements on the floor of the I Iouse and Senate at the 
time of its passage. Indeed, the very first section of this bill makes clear that the fuel 
economy law does not interfere with the authorities conferred by the Clean Air Act. 
The argument put forward in this rule not only ignores judicial precedent, but also 
contravenes clear legislative intent. 

5. The Administration additionally assez •ts that thc Energy Policy Conservation Act 
preempts not only state tailpipe cmissions standards for gasoline-powered vehicles,



Ron'Wyden-
United StAles-Sen'Aaw ENV 

v
`States Senator

butalso a mandate for zero'-emd ission vofii6les i ,whiefi, ha^, been'authorized,by the 

Cleaji,Air Actwaivdfand adOPte d- by iiiiie additional states,'Th	n is pplipy dpesot I  

govern,how many	gasoline-p9werpq vebicle can driye , ppri g4llork of fuel; it 

requires manufacturers7 to produce -some number ofbatteryelectric vehicles or 
hydrogen,fuel cell vehicles, Whiel-i do 'not asre-petib leuth ftie I dt all. It is'illogical for 

DOT -nd(j 

	

w"t- akv^ue: that the zerb	xW 
,

o 

' 

emissionprograms ate t thip mileage of gasoline- 

powered vehiol'es in ordcT'to"broadly,claim,pr'eemption. 

'These , claims ,to preemption are ndt -Aithfut ffiterpretations,.of 'statutory law. The 

Administratiob' g justific'Ationknowingly distegard8 bdth tog'islative iiiteiit, and case law,-The 
surest wa:y'to mdiritain , ciiie natioial prograit is .- to, cq1laborate-With the states , to preserve the 

agreement' -fhat is.workingright'now for a-coordinAtedprograni, offederal and state standards. 

Wp qrgeyqu to abandon thisconfront4tional and misg'uided oroposal. 

Sincerely, ^	^ ^: ^ 
Bianne Feitnistein
	

i D. Harris 

Onited,States,Sehator
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Chadds E. -Schumer
	

TQm Carper 

United States,Senator
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IVliahael k. Bennet 
United States Senator 
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Beriiard Sanders 
niGc^d Sta;te"s'Sertator>	 C.liiited States Senator 

^^t....---. 
en,jamin.L. Oardin 

United States Ser►atlor 

,^: 

Patrick Leal^y 
United States Senator

Kirsten G.Xllibr`and 
United States Senator

^ 

/,/-- Z^64 
Maria,Cantwetl  
^t^ni^d States Senator 

Rohert P. Gasey, 1r.	 _QhfJstoph6r'S:lVturphy 
United.States Senator	 United; States, Se,natUr- 

Marg^oAassan 	 Patty Mu 
United tates Senator	 t1nited States'Senator 

^. 

hrzstopher A, Coons 
United States Senator



Congrego of the Uniteb *tatn; 
Mnfjingtott, ^DC 20510 

October 17, 2018 

The Honorable Andrew Wheeler 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, D.C. 20460 

Dear Acting Administrator Wheeler: 

We write to express our support for the City of Seattle's recently submitted Letter of Interest for 
a federal loan through the Water Infrastructure Finance and Innovation Act (WIFIA) for the Ship 
Canal Water Quality Project. 

The City of Seattle and King County are working together to design and build a 2.7 mile offline, 
underground storage tunnel to reduce the number and volume of Combined Sewer Overflows 
(CSOs) that discharge into the Lake Washington Ship Canal from the Ballard, Fremont, 
Wallingford, and Queen Anne neighborhoods. The storage tunnel would capture and temporarily 
hold up to 29 million gallons of stormwater and sewage during heavy rains, and after the storm 
passes would be processed at King County's West Point Wastewater Treatment Plant. The Ship 
Canal Water Quality. Project would improve water quality in the Seattle area and keep over 70 
million gallons of contaminated water out of Lake Washington Ship Canal, Salmori Bay, and 
Lake Union every year. 

Each CSO event releases toxic raw sewage and roadway contaminants into the Lake Washington 
Ship Canal, impacting high public use areas, salmon migrating between the ocean and fresh 
water spawning grounds, arid other aquatic organisms.The project seeks to reduce the number of 
CSO events at seven outfalls to no more than one overflow per outfall per year, which.would 
significantly reduce the volume of combined sewage discharged into these waterways. It would 
also help address the objectives of the City of Seattle's and King County's federal and state 
consent decrees. The total estimated project cost is $382,598,831, and the City of Seattle is 
requesting $187,473,427 in WIFIA loan assistance. 

We respectfully request that you give full and fair considerati"on to the City of Seattle's 
application.





Thank you for your consideration of our request. 

Sincerely, 

Patty Mfay 
United States Senator 

t 
_Z4.-t-4- 4'016t^- 

ramila Jayapal 
Member of Congress

Ag;^^ 
a

e ^0' 
Maria Cantwell 
United States Senator
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2367 RAYBURN HOUSE OFFICE BUILDING 
Telephone: 202-225-21 1 1 

Fax 202-226-6890 

TTY 202-224-3901 

5533 N. BROADWAY, SUITE 2 
CHICAGO, IL 60640 

Telephone 773-506-7100 

Fax.773-506-9202 

JANICE D. SCHAKOWSKY 
9TH DISTRICT, ILLINOIS 

COMMITTEE ON ENERGY AND COMMERCE 
Ranking Member, Digital Commerce

and Consumer Protection 
Health

Oversight and Investigations 

COMMITTEE ON THE BUDGET	 Ifftts4ingtnn, N',L 20515'13II!J 

CHIEF DEPUTY WHIP	 October 17, 2018 

The Honorable Andrew R. Wheeler 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 

Dear Acting Administrator Wheeler,

1852 JOHNS DRIVE 
GLENVIEW, IL 60025 

Te lep hone. 847- 328- 3409 
Fax • 847-328-3425 

We write to urge the Environmental Protection Agency (EPA) to extend the comment period for 
an additiona160 days beyond the current period for the proposed rulemaking and Draft 
Environmental Impact Statement (Docket No. NHTSA-2017-0069) on the Safer Affordable 
Fuel-Efficient (SAFE) Vehicles Rule for Model Years 2021-2026 Passenger Cars and Light 
Trucks (Docket No. EPA-HQ-OAR-2018-0283). 

Any proposed rule change must include sufficient time to gather input from concerned and 
affected parties. It is egregious that such a significant rule change is constrained by too limited of 
a time and opportunity for stakeholder analysis and thorough public comment. 

Considering the strong response from scientists and environmental groups after the rule change 
was officially proposed, a comment period of 60 days does not allow for meaningful engagement 
from stakeholders. The Natural Resources Defense Council (NRDC) issued a statement opposing 
the proposal on the grounds that it will increase pollution and oil consumption, cost consumers 
$170 billion at the pump, and stop all progress toward environmentally-friendly transportation. 
Additionally, both Envirorunent America and the Union of Concerned Scientists have stated that 
the proposal would dismantle one of the country's most successful climate initiatives to date. 
What is most shocking is that, by the agencies' own admission, the automotive industry will lose 
$200-$250 billion in revenue, cut investmerits in technology by $40 billion, and cut jobs by 
60,000 in 2025. This is in addition to the loss of hundreds of thousands of jobs that would be 
created under the existing standards as fuel-saving innovations put more money in consumers' 
wallets and local economies. 

The EPA has the vital mission of protecting human health and the environment. Yet this rule 
change profoundly diverges from that mission. The rollback will not only lead to Americans 
paying higher costs for fuel and increase oil consumption, but it will. also raise pollution and put 
American lives at risk. The latest data from the National Highway Traffic Safety Administration 
confirms this. With this mission in mind, any significant rule changes that puts jobs, the 
environment, public health, and human lives at risk should be afforded a thorough discussion and 
a robust comment period. 

WEBSITE http.//www.schakowsky house gov	 PRiNTED oN RECYCLED PAPER	 E-MAIL. jan.schakowsky@mail.house gov 
®®„





We ask that you give the American public and interested stakeholders a chance to engage in the 
process by extending the comment period by at least 60 days beyond the current comment period 
scheduled to close on October 26, 2018. 

Thank you, 

uan acnaKOwsxy \ 
Ranking Member, 
Digital Commerce an 
Consumer Protection 
Subcommittee

Paul D. Tonko	Mark DeSaulnier — 
Ranking Member,	Member of Congress 
Environment Subcommittee 
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Member of Congress
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Member of Congress 
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Member of Congress 
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Adriano Espaillat 
Member of Congress 

Da^y K. Davis 
Member of Congress 
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Member of Congress Member of Congress
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Mike Thompson 
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Darren Soto 
Member of Congress
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227 CAYlNON HOUSE QFFfCL BUdLD1N0 

CafAR4i7TEE otd	 WAShiNCtON, Dc 20515 
FlNANCtAL SERYICES	 (202) 225-3$1t 

(202) 225 •8393 (FAx) 
SUBCONUAfTTEE ON	 . 

HOUSING AND IfiSURANCE ^	 , r ' ^	 O15TRiC'r OfFICE 

Svewµuirrsg ON 
MONETARY PGL'CY ANO TFiAD°r, ,11ongress of t4P 'Urtifeb ^#iztes 

Str+ion Wra;1

^IIlISE IIf ^e33reseTttittIYICS 
Df,aaocaAT1C PoLKY ANa	 .^

• :t^ F. 
CO^edetSNPCATiQNSCOk^aiTTEE	

'^^j.^I4n^3oItp ,rs+UJ.t•J 

October 231., 2018 

111 Easr Co+.mT STpCEr #36

FuNT, Ml 48502
(810)238-8627 

{840} 238-8658 (Fnx) 

47tNNi.DANNtLOEE NOL'sE,CiOV 

lREPDANKkpEE 

®REPDANKnncE 

Alex M. Azar 11 
Secretary 

Department of Health and Human Services 
200 Independence Avenue SW- 
Washington, DC 20201 

Andrew Wheeler 
Acting Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460,

Nick Lyon 
Director 
Michigan Department of Health and Human 
Services 
333 S. Grand Ave 
R.O. Box 30195 
Lansing, Michigan 48909 

I-ieidi Grether 
Director 
Michigan Department of Environmental 
Quality 
525 W. Allegan Street 
P.O. Box 30473 
Lansing, MI 48909-7973 

Secretary Azar, Acting Administrator Wheeler, Director Lyon and Director Grether: 

Today, it came to my attention that there are extremely high levels of per- and polyfluoroalkyl 
substances (PFAS) at a former General Motors Company (GM)" factory site in Flint, Mich. I ask 
that both the state and federal govemmeitt act immediately to ensure that the public is`not 
harmed by'these dangerous chemicals:".-  

According to information provided to me by the Revitalizing Auto Communities Environmental 
Response (RACER) Trust, who is responsible for remediating and repurposing properties owned 
by the former General Motors Corporation, extremely high levels of PFAS were recently 
discoveredat the "Buick City" site'as high as 15,000 parts per trillion (ppt). Exposure to PFAS 
has been linked to many health issues such as cancer, high cholesterol, weakened immune 
system and hypertension during pregnancy. 

The U.S. Erivironmental Protect Agency (EPA) has set a health advisory level for two types of 
PFAS, PFOA and PFOS; in drinking water at a coinbined 70 ppt. The results of the latest test 
results at Buick City shows PFAS contamination at levels hundreds of times higher than EPA's 
current health advisory level. Thus, due to such high levels of PFAS recently found at Buick 
City, both "the state and federal government should work with the RACER Trust to clean up 
contamination and ensure the public is not exposed to dangerous PFAS chemicals.



Buick City sits aiong the banks of the Flint River, which was used as a drinking water source for 
the city of Flint from April 2014 until October 2016. Earlier this year, there were reports of 
PFAS being found in the Flint River. According to the state, this PFAS contamination did not 
impact the portion of the river that was used as an intake for drinking water. In light of the new 
test results at Buick City, the state and federal government should deten-nine if at any time Flint 
residents were exposed to PFAS while the Flint River was used as a drinking water source. 

To ensure the publie is not exposed to PFAS, we must clean up contamination as quickly as 
possible, at this and other sites across Michigan. 1 encourage the state and federal governments to 
work with the RACER Trust to expediently clean up toxic PFAS at Buick City. 

We owe the public full transparency about the levels of PFAS contamination and how 
communities have been impacted. I encourage the state and federal government to work with 
RACER Trust to determine the scope of the contamination at Buick City arid if there are 
additional sites with potential contamination. Seeing as how the state has already identified more 
than 11,000 sites with possible PFAS contamination and Buick City is only one potential site, all 
levels of government must work together and move quickly to address this contamination. 

I appreciate your attention to this very important matter and l look forward to continuing to work 
with you on this issue.

Sincerely, 

Daniel T. Kildee 
MEMBER OF COAIGRESS
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October 16, 2018 

The 1-ionorable Elaine L. Chao 	 The-Honorable Andrew Wheeler 
Secretary	 Acting Administrator 
,U.S. Department of Transportat'iori	 Environmental Protectiori Agency 
1200 New Jersey Ave..SE	 1.301 Constitutian Ave.'NW" 
Washington, DC 20530	 Washington, DC 20460 

Dear Secretary Chao and Acting Administrator Wheeler: 

I write'to strongly urge'you to reverse-course an°your August,^2018 proposal to dramatically 
iveaken future vehicle fuel ecoriomrny anii"greenhouse gas tailpipe standards. The proposal, which 
is • currently out for public commetit, also seek-s to, remove.California's autho,rity to set and 
enforce its own greenhouse gas tailpipe standards (as well as the authority of the 12 additional 
states, including Delaware, which have'adopted theni). The proposaI wrongty asserts that 
California's authority is preerripted by law. 

As 1 noted in my IVIay,:2018 correspoudence t regarding.an earlier version of the draft rule that 
my office -received, your p"roposal, if finalized,'would,harm U.S. national and. econoinic security. 
It would also under.mine efforts to combat gl.abal warming'pollution, create regulatory and 
manufacturing uncertainty for the automobile industry arid unnecessary litigation, and increase 
the amount of gasoiine consumers would have to , buy. 

in past months, I have urged you both repeate,dly to work to n6gotiate a`win-win' solution on 
federal fuel economy and greenhouse gas tailpipe standards that^can be siupported by both the 
automobile indu"stry-and"the State of Califo'rnia. PresideritTriutxip 2; the automobile industry! and 
the Sta 'te of Californiaa have also indicated that>they support such an approach. 

Regrettably, your proposed.vehicle standards do not seem to reflect the almost,uriiversally- 
shared view that a consensus-approaeh is.within reach arid shouid be pursueci. Nloreover, the 
petiding proposal is,rife with seemingly unlawful assertions and erroneous assumptions. 
Specifically, the proposal.makes.the.inaccurate assertion,tliat the `maximum feasible' fuel 
econorrty-arid tailpipe stand"ards, oan legally be fi^ozen for'the better part of a decade, bases its 

' https://www.carper.senate.govJpubiic/index.afm/2018/5/carper-calls-on-chao-pivitt-tb-abandon-draft-proposal-to-  
weaken-fuel=economy-and-tailpipe=emi"ssioris-standards 
"` https:/%www.cbsnews.com/newsJtrump-hopes-to-negotiate-ivith-california-on-fuel-standards^ 
3 https://www.reuters.com/articie/us-autos=emissions/tnajor-automakers-urge-trump-not-to-freeze-fuel-economy-  
targets4dUSKBN11821P  
4 httpsJ/www,reu"ters.com/article/us-autos-emissiQris%alifornia=iegulator-sees=window=fQr=deal-on-fuel-economy-  
rules-idUSKBNI J7,2TS

h°e^dia`?'M ON ;IrCTPt t E p p t;%a"is 



safety analysis on a modcl that in no way,reflects real-world-driving or consumer behav,ior, 
artificially inflates the costs arid ininimizes ttie benefits: of fuel-efficient technologies that are 
currently being used by automobile manufacturers, and;-fhils.to foIlow statutorily mandated 
requirements and procedures, 

In fact, in commenfs submitted to the^ Departmerxt of Transportation and the White I-Ious,e.`Office 
of Management and Budget (OMB), EPA-observed' that-"E pA:analysis to, date` shows significant 
and fiuidamental flaws in CAf"E ,model...-These ilaws make the.CArE model unusable in 
current form for pcilicy analy"sis and for-assessing tlie app "rop^iate level of the CAT'h or GHG 
standards." 

I have attached a non-exhaustive, list of some of ihe-most signifleant deficiencies in your 
Agencies' proposal. As ypu work to evaluate public comments, I.want.to  underscore the 
eonsequences that eould result if these deficiencies are not addressed in a final riale — which 
include.precisely the sort of litigatinn and.rcgulatory,  uncertainty, the-automobile industrywishes 
to avoid: lUtoreover, a likcly outcome:of that litigation isahat courts^will overturn 1\1HTSA's 
proposcd model year 2021=26 fuel econon-iy standards, leaving,no fuel econoiny standards 
Whatsoever in placc starting, inruodel year"2022, and-wiil additionally ijverturti EPA's proposed 
mod'zfications to its existing model-year 2021-26 tailp'ipe.standards, leaving the current, more 
stringent EPA tailpipe staridards in place. This appears `to be the opposite of the outcome this 
Administration has said it wants. 

I have spent considerable tirne over the past -year talking frequently and extensively with 
automobile nnanufacturers, suppliers, officzals.rppresenting tlie State.of Califorriia, and other 
stakeholders. I remain convinced that an agreetnent is well within reach that would provide, 
near-term flexibility and ,predictability for the au.te, industry; more rigorous standards going 
forward, and contiizued coinpliance flezcibilities and incentives to develop electric-and other 
advanced technology automobiles, al7 while.avoiding years.of unnecessary litigation with 
Califomia and Qthers. I urge you to abandon your current-approach and do all that you can to 
supgort efforts to"identify and finalize a`vvrin-win', consensus approach. 

Thank you very rriuch for your attentiori to this important rnatter. If you have any questions -or 
concerns, please contact me directly or have your staf;f: contact Michal Freedhoff of the 
Environment and Public Works Coznmittee staff, at 202-224-8832. 

With best personal regards, I am,

Sineerely ,yours, 

Tom,Carpe
Ranking Member 

5 See-the Jttne 13, 2018 email.from William Charmley which can be accessed at httpps:/.Iwwvsr.rogulations.gov/docu= 
men t? I?—E P A-HQ-O A R-2018 -02 S 3-0 4 53



Attachment 1 

A non-exlaaustive list of signifacant deficieneies in the propose.d rules that, if finalized, could
leave the rules vulnerable to.legal challenge, 

1. Freezes the standards"for almost a decade:.The Energy Policy and Conservation Act, 
as modified by the Energy° Independence and. Security Act, reqttires NHTSA to set the 
`maximum feasible' fuel econoiny 'standard each year6. The Trump Administration's 
`preferred alternative' freezes the stringency of ihe fuel economy "standards in place from 
model years (1V1Ys) 2020-26. I-Iistoric data (Attachment 2) shou°s that the fuel economy 
of the-fleet has increased by 2-15 petcent per year since the B.ush Adrziinistration began 
increasing fuel econorny , standards for liglht dutytrucks in 20,05. It..is sirnply implausible 
that the 'maximuin feasible' fixel economy standard required under.NHTSA's statute 
could legally be left unchanged for severi moclel years. Moreover, because the Notice of 
Proposed Rulemaking (NPRM) seeks to eliminate,EPA'^s compliancc. credits for 
automakcrs that.switch t© less, polluting°air-conditioning refrigerants, the proposal 
effectively freezes the stringency of EPA's 'standards for, almost nine model years?. 

2. :Ignores the stafiutory requireinent to eonsider the need to conserve energy:- The lawg 
states_that when-setting fiiel economy standards, tlie Secretary of Transportation is 
requir.ed to consider "the.rieed'of the Uriited States to conserve energy." This is a core 

 tenet of the. Energy Policy and.^Conservation Act, as modified by the, Energy 
.Independerice arid Security, Act. Despite.this explicit niandate, NHTSA, propo"ses to 
abandon or rniniznize this.consideratian, stating that: "Given the discussion above, 
NNTSA tentatively concludes:that the need of the U.S. to conserve energy may no longer 
function as:assumed in,previous;considerations of ^vhat CA pE standards would be 
maxiinum feasible.,:.The world -has changcd, and the need of the U.S. tci cotiserve 
energY; at lcast in the,eontext ofthe"CAi~E_program,,has also changed." Contrary to 
Nl iTSA's statutory fuel coriservation mandatc, the proposed rule would increase fuel 
corisumption by about'hatf a million barrels'per clay.9^ 

Ttelies` on modeling of di-iver habifs that"contaitis documerited errors and yietds 
conciusions whicb defy common-sense, tlistorts pro ,{ections of regulatory.impact, 
and, lacks credibility. Nl-ITSA..is. required by law io consider economic practicability 
when it is setting. f[te1 economy standards. 1 ° As`part O'f this-analysis, NHTSA, developed 
a new and not=yet-peer-reviewed=modulo for.predicting consumer behavior. The modtire 
essentially assurries stronger fiiel _ecorzomy standards depress new car sales and keep 
more old cars on the road: Despite,repeated corrections.by-EPA thaf are recorded in the 
docket, the NI-HTSA modtile pr"ojects :that each"new vehicle•sale that 'is deferred results in 
many more pld. cars staying on the road,.driving billions more miles than the new 

^ 49 U.S.C. 32902(a) 
' See Table I-3 of ttie NPRM, which shows that the'tailpipe standard .for IJIYs 2021-26 is proposed to be 
approximatelx the same as'that for MY20i8,- 
3 https:llww^v.law.cornell.edt^/uscodeltext149132902 
^ NPRM, p. 429$6 
^ 0 44 il.S.C. 32902(t} (2007) (discussed in-NPRM, p. 42306)



vehieles tfiemselves otherwise would:have--°a pattern that defies common sense. 
Because.yadditiotial'vehicle:miles traveled (VMT) correlate^ to`liatheriiissions irtcreases 
and roadway fata.lities, tbese implausible modeling results, distozt the regulatory"intpact 
analysis and render it"s results vzrtually meainingless as a.basis"forthe;statutorily-xequired 
economic analysis. Indeed; the NPRM caneludes-that leavirig the fnor"e striingeiit 
standards-in place would lead to 12,700,,additional deaths by Ivl'Y 2029; 1" 1 6,180 ofthem. 
attributable to.this neyv rnoclule. HoNVevef; rnaterials izi the rul"eiriaking docket 1z indicate 
that EPA believes, tliis NIITSA module is-fundamentally flavved, cannot be`relied upon to 
justify the proposetl rollbacic, and that b:PA repeatedly brqught"tliese deficiencies"to 
NHTSA`s atten,tion. Specitically:. 

• According.to EPA's" analysis, NHTSA's modt.tle pr.ed'zcts that if the currerit 
standards are le,ft unchanged, there will be. a I 5=20°f4 increase, in registered 
vehicles because `so many old pat`s will:stay:oii the road --a conclusion that cannot 
be explained by any real-world policy or"projectioii. 

• Accorditjg to E-PA's-analysis, NI-ITSA'.s"module predicts ,that the current; more 
fuel-efficient, standards would result in 8`,00"0'fzeti , vehicles that"consumers would 
not purchase each year (because:thcy.,would"be ttio costly), and also result"in an 
additional 512,000 u4ed vehicles reznaining ori the road , each year, a phenomenon 
that.appears to be a Fctitious cr,eation of the inodule that has no "real-world 
explaztation.  

• According to EPA'`s analysis, NHTSA's module predicts .an.unexplained 10-15°l0 
increase in vehicle niil.es traveled" (V1tiIT) if the standards ,remain unchanged. 
Specifically, the module.predicts speople will dfive an extra almost 700 billion 
miles in model years 1:977-2029 vehicles; with ndr real-world explaiaatiori for why 
that would be1J, 

• The exaggerated estimates ofVehicle`mil:es traveled are"magnified by a.E'actor 
called the `rebound effect,' to which NHTSA attributes 6,340 ol`-the 12,700 
additional deaths that would result if the:currept standards are:left unchanged. 
This: factor assumes.that because fuel-efficient cars are chcaper to use; people will 
drive more. The NPR.M assigns a value of 20 percent to the `r.ebounci .e Oect' 
(meaning 20-percent.more driving by;consumers in moxe fuel-effzcient_vehicles)— 
twice the value that both BPA and NHTSA have; determined to be -appropriate 
since 2010, and absent ariy j ustification for departing "frtrm its past practice. 14 
EPA also "fou;nd fTaws in the aplilication"of"the rebound tactor, "noting 1 s that 
NHTSA'"s model wrorigly preclicts Zess driviiig"associated with more-strinpcnt, 
standards when therebound effeet was set` t© 20 ,per'cent than When 'it"was kept to 
0 percent, wh'ich is the opposite o:Fwhat would'be expected in,the real worl,cl. This 

' l Table I1-73 of tlie NPRM 
'~ See for exanzple the June 18, 201;8 email from Wit1'iam Charmley which can be accessed at 
https:/fKnvw.regulations.gov/document?D=EPA-HQ-CTAR-2018-0283-0453  " 

Table VI-88 of the NPRM, 
" See for example the June"18, 2018 email froin Wil liam'Char.mley which ;can be accessed at 
https://www.reguiations.gov/ilocumeqt?D=EF1A-HQ-QAR-2018-0283-Ci453 
11" See for example the Juire 18, 2018 email from wiliiam Charmley ,Nvhich can be accessed at 
https;//www.regulations. gov/documcnt̀ ?D=EPA-HQ-©AR-2018-U283-0453



once again undermines the credibility.ofNHTSA's modeling results as.a basis far 
legally jtistifying a regulatory decision. 

4. 1<gnores industry datit on automoliile safety; Safety anatysis has always been an 
imlioreant eomponerit of.the balai3ce that NHTSA 'seeks• to• achievve when setting- fifel 
economy standards. qf the-12,700,additional deatlts the NPRM states will occur if the 
cur"rents standards are lefC.unchanged, 16 160 of them ai-e-attributed to `mass changes'. 
'I'his means that as vehidles are light-weighred-to comply with rnore stringent standards, 
NHTSA believcs tliat znore-people wiIl,die as a"result of traffic accidents that occur in 
these lighter vel2icles. Although the proposal notes thatreducing the mass ofliglrt trucks 
generally improves the fleet's overall safety,.it,does not note that a:.recent study 
disproves 17,the argument that fuel econoiny standards result in more traftic fatalities in 
the first place. The proposal additionally fails to incorporate other industry18 analysisi9 
that shows that rnost of the:xnass-ieductions,the industry is undertaking to improve fuel 
economy is being planned'ta ticcur, in light. trucks (Which thcrefore, even by NHTSA's 
own flawed arguinent, sliould be projected to result'.in an o-verall reducrrort in trafflc 
fatalities). 

5. 'I'he NPRM ignores pt-ernature deaths due to increased 'air polliltion that are 
presented `vithin #heir-awn en"v,ironmental study: Even NHTSA 's contorted modeling 
shows that freezing fiiel economy standards would increase air pollution, since vehicles 
that us.e more gasoline also-,emit illore , toxic.air pollutants. T.able 423.1 of ihe Draft 
Environmerital Impact Statement^0 on the, proposed ru.le shovtrs that there wili be as many 
as. 299 premature deaths associated-witli,freezing the standards from MYs 2020=26 by 
2050. These additional. deatlzs relati;ve, to,the ^urrent standards are not: factored. into.the 
total, fatalities contait<ed:in Table l.T-27 of

I
the NPRM, and do° not appear to be ineluded in 

the-arialysis used to justify freezing the standards. 

6. iJses inaccurate•and/or disputed:cost; teehnology.andcomplaance data that 
iinderanine'the-sfatutoril ,y tiaairdated analysis:of `tecIiinological feasitiil"aty': Another 
factor that NHTSA`is3required to consider when setting standards under the law is 
"technological feasibility.721 Two years,ago, NHTSA claiined there would be-nearly 
$100 billon of net societal benefits 2' associated with niaintaining tha current standards, 
while noiN it claims that keeping,these-rules vtitill lead to;,about$200 billion.of net societal 
costs23 . tn its extensive - cornments24 to N'HTSA and CIIvIB pritir to the release of the 
proposed rule, EPA repeatedly highlighted examples nf problematic cost, technology and 

Table 11-73 of the NPRM 
17 https://www.wasbingtonpost:com/news/energy-environinent/wp/2017/05I03/scientists-just-debunked-one-of-the- 
biggest=ar.guments-againsfi-fuel-economy-s"tandards-for cars/?iioredirect =o»&utrim term—.b872ce952443 
'$ http://^vww.drivealuminum,or'g/wp-conteritlupldadsl2Ol8/08/Mass-Reduction-Chart.pdf 
19 http;//www.drivealuminum.org/wp-conteot/uploads/2017/ °10/Ducker=Public_FINAI..pdf' 
2" https:Nww%v.nhtsa.gov/ `sites/nhtsa.dot:gov/files/doeurnehts/Id - cafe — iny2021-26_deis O:pdf 
'-' NPRIvI, 42306  
z'- https:/lnepis.epa.gov/Exe/ZyPDF:cgi/Pi000XEO:PDF?Dockey =Pl`OOOXEO.P17Fpage 13-103 
21 Table I-4-of the NI'RM 
24 See for eacample ftie 7une l 8, 2U1,8 ernail fflom William^Charrhley whtcli`can he accessed at htto://www.regulatio- 
ns.bov/document?D= EPA-HQ-CIAR-201.8-0283-045 3.



compliance assuniptions made by NKT-S.A, most, if.not:all of wtiieh,.do not.seern to have 
been remedied in the proposed riile. All oftliese as"siai-4ptions :r.esult iin.an over-estimation 
of the current, more, fuel-eff cient standards' :costs,. ajid an under-estimation of their 
benefits. If these assumptiQZis -are not rernedied"i,n "the final -rul.e, .litigation could be filed 
on the.grounds that-eaeh or. , all of thern are ,arbitrary arid eaprieious. Some ekamples.of 
these flaws includ"e.: 

o EPA observed tfiat`Ni-iTSA over-estirnated the costs ofsome fuel-efficierit 
techna`logies coriipared "to theit current, real,=tuofld,costs_and use. For exaniple, 
EPA noted that-NHTS'A assigned a cost.oflaynarriie Cylinder Deactivation that 
"is 2-4 tilnes Iiigher than indus.try qu+ited - costs,for the.>version of'the "technology 
which ' is,goìng iiito prodiiction iii MY'2G19," observirig that tkte high costs lead to 
aprediction that this te.chnology will not 6e: imp.lernented at iz11 under its 
`preferred..alternative;' everi thouigh GM is;offering the technology in the ^I'Y 
201.9 Silverado which will.be availablc -far ,sale iri Iate.2019. )^,PA believes that 
existing plans to itse this technology WiIl lilCely result in its inclusion in "well past 
4:4°!0" of the new vehicles sold in the M'Y''241I-20^21imeframe. In another 
ekample, -EPA notes that NHTSA assumes that the, cost of batteries, far hybrid and 
pliug-in vehicles is in most case"s 2040°f inore'expensive thaia would ,be e'xpected 
using Depaztment of Energy projections. 

• EPA told NHTSA and the White Hou^se O^ce uf 1l xianagen^ent and Budget that 
the NHTS,^1 miodel .uses the most expensive.teclinology packages avai la}ale to 
meet the standards, which _owerestimates;the most cost;=effeetiue ,ways to do so by 
$=1-2.,000 per vehicle. For exannple, NHTSA's a"ssuniptions about which types of 
hybrid technology to inelude ,in its model. resultsF>in "strong .hybrid ,packages that 
are signiticantly higher costs [sic] arid less effective than tlie vast majority of real- 
world implementations." 

• EPA identiffied 'NI=ITSA's omission of'the benefits of some lizel-ef#icient 
technologies entirely, along wit.h" errors°in the values NH`I'SA assigned to others. 
For example, `,start/stop' technology: which,causes engines to autornatically shut 
off while .vehicles are stopped in traffic (aizd thus use no fuel),.was,estimated,by 
NHTSA .to. have a negative effect, on fuel-eff ciency in some scenarios, which is 
simply not plausible. .In another instance, EPA obser.ved that the most advanced 
eight-speed transmission technologies are ass'igned urirealistically low fuel- 
effaiciericy eCfectiveriess yal.ues for some vehicle types. EPA also note.dthat the 
more expensive version of, an engirie "fechnology^ (TURB02), Which would ,be 
expected to be mor.e fuel=efficient, was instead assigned a negative fuel-ef^'iciency 
value for some-types oI"vehicles in 1ti1HTSA.'s inodeI. Addi"tiorially, an existing 
engine technology called cooled exhaust gas recirculation (CEGRI), whic-h has 
'been, dernonstrated,in the inarket_to significantly reduce carbon .dioxide emissions, 
was assigned a fuel-efticiency effectiveness:of at or near zero fo"r nearly , all, of the 
options niodeled_by NHTSA. 

o EPA.also called out NHTSA's.decisions to omit the existenee oftechnologies that 
provide a significant improvement to.fuel econor,nythat are cuirently deployed in 
the 'marketplace, such as the Atkins"on engine. EPA observed that with "Mazda 
applying the tcehnology to the majorityoftheir-current vehicles; and Toyota



announcing its plaii for at least GO` pereerit application (by volume) by 2021," it 
was unrealistic thatthe NHTSA mo.del does not even pro ,ject the inclusion of this 
technology in future:compliance,-rnodeling scenarios of the compatiies that Fuse the 
technology today: 

• EPA also:noted , that NHTSA did not appear'to recognize that the Clean Air Act 
allows trading o f `eompliance credits.between--a company's car and truck fleets, 
which mosf.cotnpatiies currently atid ,regularlyy engagc iii. This failure had the 
effect of.driving compliance costs up:since it assumes.that.a cornpany wotild need 
to purchase credits from othdr edmpanie$ rather thaai trarisfer credits froni (for 
exaxnple) its over-complianfi car fteet to its under-compliant truck fleet. 
According to EPA, the :model also "inappropriately applies the cr.edit cap (lOg/mi) 
separately to eacla manufacturer's car and truck fleets" rather than the combined 
fleet as allowed "for in, the regulations. 

7. -ltelying t►n pr.eemption.analysis that has beera rejected by courts: The NPRM states 
that "States may not adopt crr enforee tailpipe , greenhcruse gas-eniissioris standards when 
such standards relate to fuel economy:,standards artd are therefore_preempted under EPCt1 
[Energy Palicy atid Con"servatiori Aci], "regardless of whether EPA granted any Waivers 
tinder the Clean Air Act (CAA)."11 additionally concludes that "the California ZEU 
[zero-em.issions "vehicle] rnandate is „expressly and.impliedly preetnpted by EPCA." 
These assertions ar.e'starlcly contradicted by the body o.f:case law interpreting the 
intexplay-between EPCA, CAA", State waivers under the-CAA, and the legislative. 
history of both acts" That-history affirtns that EPCA's preemption"provisions simply do 
not,apply to,polhition:standards applical^le to new motor vehicles, including greenhc^use 
gas-pollution standards, set.by ERA or by California acting pursuant to a Clean Air Act 
waiver. The ducutnerit a[sct does;not cite=the;clear Congressional intent on this point 
expressed by°thrce df.the principal26 aiithorsz7 ofthe fuel cconoiny prr►visioris of EPCA 
dinring-their December, 2007 eoiisi"deratioii- oin 1he'I =Iouse and ,Senate Floor's that also 
refute the_preemption proposaI's premise. 

U.nprecedented attempt tQ revoke:California's waiver fo set standards: The NPRIvf 
also proposes to revbke thd'waiver Califorriia received under_section 209 ofthe Clean Air 
Act to enforce. its own light duty vehicle and zero-emissions vehicle standards, although 
El'A has ;never before revak+ed any of the more than 100 suchwaive^rs tlrat, have been 
granted. 28 The NP1tM invcikes all three:statutoTy-critena that.could be used to, deny a 
waiver, Inamc;ly that "EPA #inds ,.that Califcirnia°s determination that its standards are, in 
the.aggregate, at lea'st `as pr'otective of publie health arid vvelfare as applicable , Federal 

zs See for example Massachusetds v: E.P.tl:, ,549 U.S. 497, 532 (2007), tivhich.stated that the two statutorx directives 
"may overlap, but there is no reasan to think the two agencies cannot •bo,th„ad^ninister their obligations and yet avoid 
inconsistency", and Central Valley Gfirysler-Aep, Inc. v.,Gc,l'dstene, 524 F. Supp. 2d 1151, 1177 (E.D. Cal. 2007); 
Green ilflourrtafn Chrysler Pl',ynrtzuth C)odge Jeep v. Croinbie, 508 F. Supp. 2d 295(D. Vt.,2007), ^vhich both held 
that CPCA does not preeippt`Califorrii9's'standards: 
=6. https://www:gpo,govffctsys/pkgiCRE"C-20U7-12-06/pdfICltEC-2007=I'?-06=pt1-PgN14434-2.pdf` See page 10 for 
the remarks ofthen-Congresstnan-Edward. r,:Markey 
z' https ://www:gpo.gov/fdsys/pkgICREC-2t307-12 = t3/pdfLCREC-2007-12-13-ptl-I'gS15385.pdf. See page 2 for the 
remarks af senator Feinstein and the late`Senator Inonye,. 
za https:lhvww,nrdc,org/experts/irene-gutierrezlbaseless-tlireats-californias-clean-car,waiver..



standards, is aibitrary and capriczous; that,Califor.ni"a does not need its own standards to 
meet compelling or extraordiiiary conditiorzs;,or that such Califarnia staridards and 
accqznpanying.enforcement.procedures are.nat cotisistent with Sectiun=202(a) of the 
CAA.'° Since the NPRM proposes.to ,freeze federal standards:between IVfYs 2020;-26, it is 
difficult to understand how a determinatxon that California's stronger standards would be 
more pxiitective :6f public, health andmelfare.coilid be..arbitrary and capricious. No 
scientific or other eviclence yt^as.provided tci 'refii"te 11PA'.s 2009" apprt^val2^'of CaCifornia's 
waiver application, -wfiich acknowledged ttie "advcrse impact that climate change may, 
have-on local ozon6ebnditions" as well4s "the ,c'vidence submittecl eonceriiing"the  
observed and projected impacts , .of- global climate change in California and other states" 
when it deteimined that,the conditions -the Califtirriia standards vueze intended tti meet 
constituted.compelling and ex„traor.dinar.y c,onditions..Fii^ally, as nQted in the above 
section, several court decisions have infarmed.tlie,queQtion QEwhether fuel.economy 
standards, EPA tailpipe standhrds-and California's separate standards.can.co-exist free of 
canflict, as,they have.since.20109. 

9. EPA did not +draft . its_ oravra proposed rttle, whieh may be ur►larvful: Nurnerous reparts 
have indicated that-EPA provided alrnost no inpixt..intti'this propcisal, wliich was. Witten 
largely by l'+tIITSA. 4ne recently retired EPA ofPicial si.ated :that "EPA staff had 
basically ncithing to do witlithat entire documerit and-aridlysis,3°" and anafher current 
EPA official asked' thatEPA's logo be-removed from the document.to .reflect that fact. 
Not rinly is this a dramatic departure frotn past iriter-agency processes, it is also likely 
illegal, as court02 have33 ,repeatedly3" ruled.that-agencies ean-use ,external. input and 
advice v►fhen writing regulations. under, tlae'rr oivn stah^ta,ry autharities, liut.must write the 
regulations themselves. 

10. dIIH`I'SA failed tQ iarcIude a teasouable irange of"regalatory.altea-natives-as rnandated 
hy t1he.National Environmental Policy Act: The range of alternative-standards that were 
anal -yzed in NHTSA's Draft Environniental ImpactState linent depart,from-past practice, 
because they do not appear to in6lude a reasonable 'raiige" of alternative ruleinakiing 
options. In faet, none of^thealfernatives analyzed are more stringent than the cttrrent 
(augural) standards. This also poses-a legaklulnerability; In 1981,"the Council on 
Environmental Quality published in a-meinorandum to agencies that addressed how 
alternatives should be selected, 35 saying that tkie , kange e,3kamined should.inelude "the full 
spectrum of alternatives". It uses as an example a proposal to designate, wilderness areas 
within a National Forest,fiom , 0 to 1 a(l.percent -ofthe forest and states that,"An 
appropriate series of alternatives m`ight include dedicating 1, 10, 30; 50, °70, 90 or 100 

2' https://www.gpo.gov/fdsys/pkt;/F12-2^009-07-08/pdf/F9-.15943.piif 
https://www.eene-ws.net/stories/1o60091981  

3r https:j/www.washingtonpost.com/energy-environment/2018/U8/15/trump=administration-said-weaker-fuel- 
standards-would-save-lives-epa-ex.perts-disagree/?utm_term—.21 fI?b9849f667 

U.S. 7'elecomnt v. FCC, 359 F. 3d 55,4, 567-68 (D.C. Cir. 2004) 
-3' See the illustrative discussion in Coalitlon for ResponsibTE Regulation ti F. Et?A regar,ding EPA's "use "of the IPCC 
rcparts in crafting tlse endangerment finding at 684 f 3d at 120 
-'4 Frgon-West Virginia, Inc. v. EPA, No. I7-1,839 (4th Cir. 2018) 
15 https://www.energy.govlsites/prod/fileslG-CEQ-44Questions.pdf;



percerit." Tbe documentgoes'on, to explain that.-reasonable; alternativ,es inciude those-that 
are pract%cal or feasible L'rom the technical and econainic standpoint, and :using common 
sense, rather than, simply desirable..from the stanrlpoint of the applicatit. Several 36 GoUrf37 
decisions33 ha;ve opined on this `reasonableness' test :and rsquired a, broader range of 
alternatives- to be required for consideration by ageneies that- were found to have 
unlativfully constrained them. 

Sierra Glub v Marsh, 714 F. Sup. 539 (1989) 
Calvertrt Cliffs' Coordinated Commitfee v. Atomic Energy Cominission,449 F.2d 1109 (D.C. , Cir. -1971), eert. 

denied„404 U:S. 942 (1972) 
'8 Natura! Resources Defense-Council v. Morton; 458 I'.2d 827..(D.C: Cir. 1972)



Attachment 2 - Historic Taflpio ,Performance. of Cars and Trucks "(q6tIincJuding ,,pdv#ngod technology vehicle,,

air condition'ing off-cycle oi , btker 6aiiipliance, flexibiliiies) 

TailDine efficienev imorovementfor- ears ana-trucks conxbi'ned 

Year. EPA:Vhaqj-, La, (MP G) , . NHTSACAF!9:OjEQ^_:Adtualt ra	ove	over prior wart i, :: 1pipej	pr 

1975 153 N/A 

1976 163 N/A -9-15% 

1977 17.7, N/A, 

1978 1$.6 19.9- --5.08% 

1979 14.7 20.1 -6.54%, 

1980 22-.5 23.1 20-32 /̂ ,o 

lq$l 24A '24.6 7.11% 

1982 243 'al i40' . 

1983 24.6 24.8 -OAO% 

1984 24:6 •5.0 0:•0%. 

1985 25.'0 25.4 1.63% 

1986 25.7 25.9 180% 

1987 25.0 26.2 0, 7 W. 

1989 25.9 26.0 0.00% 

1989 25,4 25.6 4.93% 

1990 25.2 2-5.4 479%, 

1991 25.4 25.6 6.796^. 

1992 24.4 25. 1 -1.97% 

1993 25'. 1 25.2 0. & V/0 

1994 24-7 1.99% 1 

1995 24,7 24,.9 OA 1 O/o 

1996 24.9 24.0 0.40% 

1997 - 24.5- '24.6, 4.21% 

19,98 -24.5, 24,7 0.000/0 

1999 24.1 

2000 24.3 24.8 

2001 24.2 24.5 -0.41% 

2002 -24.1 24.7 -6.4-10/o 

2003 243 25.1 0.830W 

2004 24.0 24,6 1±30/0 

2005.: 244,
------ . .....	

3 3.3% 

dEo
252 5. 

:?6.6
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ad*ngtott. ; Ge 2010

October 25, 2018 

The Honorable Andrew Wheeler 
Acting Adrninistrator 
U.S. Environrnental Protection Agency 
1200 Pennsylvania Avenue N.W. 
Washington D.C. 20004	_ 

Dear Acting Administrator Andrew Wlieeler: 

We write to request the U.S. Environrnental Protection Agency (EPA) perform an in- 
depth investigation of ethylene oxide (Et0) emissions at two facilities in Lake County, Illinois— 
Medline Industries, Inc. in Waukegan and Vantage Specialty Chemicals, Inc. in Gurnee. 

The National Air Toxics Assessrnent (NATA) is a critical public health tool that EPA artd 
other agencies use to identify sources of pollution and potential, risks to public health. Since the 
release of the 2014 NATA, EPA has worked to address public concern about increased cancer 
risks in DuPage County due to Et0 emiss'ions from the Sterigenics facility in Willowbrook. The 
same assessment idexitified Et0 ernissions from the Medline and Vantage facilities as possibly 
leading to increased cancer risk in the Lake County area. Given this discovery, we request the 
EPA work with the Tllinois Envirorim.ental Protection Agency to: 

• Conduct arnbient air monitoring and stack tests to idetitify any emissions froin the 
Medline and Vantage facilities•and determine whether these facitities are in compliance 
with existing Clean Air Act (CAA) regulations. 

• Guarantee both compainies are taking the necessary steps to limit EtO emissions .using 
any available pollution control teclinologies, as the Sterigenics facility did; 

• Make all test data publicly , available and,hold a public meeting to assure residents that 
steps are being taken to mitigate Ihe Et0 exposure in I.,ake County; and 

• Publish the threshold public health standard EPA will use to determine if the fugitive Et0 
emissions from Vantage Specialty Chernicals, Inc. or ivledline Industries, Inc. exceed 
levels that science deems safe.



RICHARD J. DURBIN 
United States Senator

In addition, we urge EPA to publish a timeline for when it will revise the current CAA 
Et0 standards to limit future emission are limited to a level deemed safe by the 2016 Agency for 
Toxic Substances and Disease Rebistry and 2014 NATA reports. These recent reports have 
shown that the exzstizag standards need to be.lowered to pro.tect public heaCth in cornrnunities 
across the county. 

Thank you for considering our requests, and we look forward to your response: 

Sincerely 

2



" - nited tates *- iiate 
WASHlNGTON. QC 20510 

October 26, 2018 

'1'he IIonorable Andrew Wheeler	 The Ilonorable Elaine Chao 
Acting Adrninistrator	 Secretary 
U.S. Environmental Protection Agency	tI.S. Department of Transportation 
1200 Pennsylvania Ave NW	 1200 New Tersey Avenue, SE 
Washington, DC 20460	 Wasliington, DC 20590 

Dear Acting Administrator Wheeler, and Secretary Chao, 

We are writing to express our strong opposition to the recently proposed Safer Affordable Fuel- 
Efficient (SAFE) Vehicles Proposed Rule for Model Years (MY) 2021-2026 released by the 
Environmental Protection Agency (EPA) and the National IIighway Trallic Safety 
Administration (NH'1"SA) on August 2, 2018. The preferred option in the SAFE Vehicles 
Proposed Rule would freeze NI-ITSA's light-duty fuel economy standards at MY 2020 levels, 
with no year-over-year improvement through 2026. When considered together with an additional 
proposal to eliminate the hydrofl.uorocarbon compliance credits, the stringency of EPA's vehicle 
greenhouse gas emissions standards would actually be frozen from 2018 through 2026. This 
preferred alternative would result in an estimated light-duty fleet fuel economy of around 37 
miles per gallon J and a carbon dioxide emission standard off around 240 grams per mile.'- Under 
the current standards, light-duty fleet carbon dioxide emissions are projected to be limited to 17 ^ 
grains per mile, with an equivalent fuel economy rating of more than 50 miles per gallon by 
2025.' 

The fuel economy and vehicle greenhouse gas emissions standards on the books save consumers 
money on gasoline, reduce oil consurnption, promote jobs in manufacturing and fuel elfcient 
technology, and help c^ur automakers compete in a tast-changing global market. They also cut 

down on carbon emissions and other dangerous air pollutants. 

'I'he standards help stretch consuiners' budgets by getting them further on each gallon of 
gasoline. The Union of Concerned Scientists"has estirriated that the standards have saved 
American drivers more than $67 billion so far4 and that the rollback would increase consumer 

' This is the measurement on the test cycle. Consumers wou1d see a real-world fuel economy of 30 mpg. 
'- The Safer 4ffordable Fuel-EfJicient (StlFG) 1%el^ic•les Rule for A^odel Years 2021-2026 Pussenger Ccrrs crnd I,igltt 
Truck.c [NHTSA-2018-0067; EPA--11Q OAR-2018--0283; FRL-9981--74—OAR] 
https:i,`wvaw.t ovinfi^. ;^a ^̂tu7ntcnUpkgl^' -̂2^} 18-08: 34%prf'`3©1 S-_f 6820.pdf. 
' Final Determination otr the Appropriateness of the Alodel Year 2022-2025 Lighi-Duty Yehicle Greenhotrs•e Gas 
Emis,rions Standards under the tLlidfer•rn Gvaluation [EPA420-R-17-001], 
htti4-.//ACts• i,.elra.govtF.xe^"l.vPf)F.c^r i?Cocicev=P1000(9 t.pdf at p. 5. 
^ Fuel F.conon?v 7'icker, LJnion ofC;oncerned Scientists, h1tps;Ilwwiu.uc•4,nsa:z>rt?1c1ean-vehicleslfitei-eccanontv-1icker.
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spending by $20 billion in 2025 and almost $50 billion by 2035. 5 A June 20181?PA review of 
the proposed rule found that consumer savings would cancel out any increase in up-front cost 
wTithin 3.5 years--eight years faster than the NHTSA model claimed. b Over the entire lifetime of 
a car or truck, the savings wzll accrue even further. One recent study concluded that owners of 
MY2025 cars would save up to $5,000 over the kifetime of their vehicle under the current 
standard, compared to owners of MY2020 cars.' 

Freezing the standards at 2020 levels, as the Trump administraticln proposes in this rule, would 
increase domestic oil consumption by 500,000 barrels of oil per day. 8 Some caternal estimates 
are far higher—that this freeze could lead to as much as 881,000 more barrels of oil used per day 
by 2035.9 Additionally, if we freeze the fuel economy and vehicle emissions standards at 2020 
levels, we will emit an additional 2.2 billion metric tons of global warming pollution---as much 
as would be emitted by 55 coal-fired power plants, running for ten straight years.1° 

1'hese standards are also llelping to create jabs in the domestic auto industry. Since 2012----the 
year the current fuel economy standards were established following an agreement between the 
auto industry, the California Air Resources Board, and the federal government—motor vehicle 
parts manufacturing jobs grew by more than 19 percent, representing the largest sector of 
manufacturing jobs in the country. 11 A May 2017 report found that more than 288,000 workers 
are currently employed in jobs connected to vehicle fuel efficiency, jobs that would be 
threatened if the freeze on innovation in the preferred option is instituted. l '- The auto assembly 
workforce has likewise boomed, with seven straight years of growth and a40 percent overall 
increase from 2010 to 2016. 13 tJnder the administration's own analysis, however, their proposal 
to freeze the fuel economy and vehicle eniissions standards would result in 60,000 lost jobs in 
the American auto industry alone in 2030.1' 

5 Don Anair, Azrto Standards Rolihack: Oi1 Campunies Y6'in, Eve)n •one Else Loses, LJnion of Concerned Scientists 
(July 27, 2018), https:l!bloiZ.ucsusa.arnfdon-anair.'auto-standards-ro(lback-oil-coM^anies-virt ever}one-else-loses. 
^ Email S- Einail fi •onz Willianz Charmley to Chandana A chanta - Jutze 18, 2018 [EPA-HQ-OAR-2018-02831, 
http5:!/N wtiv.re,^ulat»ons.,-Yo_v,'document?D°-EPA-11Q-nAR-2018-0283-.045. 
7  C:lean Car Roll-hack, M. J. Bradley R Associates LLC (July 20, 2018),, 
lltips:t,www.ed£ora:'sitesldefault/fileslMJ_Bradlev Clean Cars rollback nMort.pdf 
x NHTSA 2018-0067; EPA-HQ--OAR-2018-- 0283; FRL-9981-74-QAR 
' Kate Larsen, 'i •revor Houser, and Shashank Mohan, Si: ing Up cr Potenticzl Fuel Economv Standca •ds Freeze, 
Rhodiuni Group (May 3, 2018), https:lr'rli2.cointresearclllsizing-up-MaLt^gtialf4c1-econoLn^-snandards-freeze/. 
10 Dave Cooke, NeIv EPA Administrator, Same Bad lciea—Car Stctnclard Rollhacks Woztici be Atitif rl, Union of 
Concerned Scientists (Jul. 20, 2018), htns:fi6lg&ucsusa.ttr^,%^ave-cooke/new-epa-administrator-satne-bad-idea-;^ar- 
standard-rollbacks-would-be-awfu l. 
I ' Driving tlze Futut •e, Motor eX: Equipment Manufacturers Association (Januarv 26, 2017), 
ht s:flwww.mema.^r^lsitzs/r eE^^ultltiles;Mi;MA 1nnpactSoqk.pdf 

'- ̂ Supplying Ingeznzity 1!, NRDC and BlueGreen Alliance (Mav 2017), https:llw^vw.blue.r.reenalliatice.or^,iu;p- 
contentluploads120 ( 7r'O5fSupt)ly,ina-1n:,renuitLvf'1NAL-iow-res.pd_f. 
" Autornotive Indztstry: Emplwment, Earnings •, and llours, Eiureau of Labor Statistics, 
^ns::`: wwev.bls.govtiaatt^ l̂iaL,auto.htm. 
14 NHTSA-2018-0067; EPA—1 IQ-•0AR--2018 0283; FRL -9981 74 OAR (7'able VII-5).
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Countries around the world are moving toward morefuel efficient and lower-emitting vehicles. 
If the United States chooses to push oil over innovation, we are leaving our auto companies at 
risk ofyears of uncertainty and making it more likely that companies will lose out in the global 
marketplaee. This worldwide trend toward strong staridards is only accelerating. On October 3, 
2018, the European Union voted in favor of new rules that would require the transport sector to 
cut its carbon dioxide emissions by 40 percent by 2030, eornpared with 2021 levels, with a 
penalty for automakers who fail to meet the benchmarks. I$ 

The Trump administration's proposal to freeze the fuel economy and vehicle greenhouse gas 
emissions standards is wrong on its merits. It is also being coupled with an attack on the Clean 
Air Act waiver that California, 12 other states, and the District of Columbia use to implemcnt 
strong state-level standards—a direct assault on clean air, states' rights, and certainty for the auto 
industry. This move to preempt the waiver directly contradicts legislative intent, statutory text, 
and past court uecisions, and out of the more than 100 waivers granted over tlie past 50 years, 
none has ever been revoked. 

For these reasons, we ask that you reject the preferred alternative of freezing the fuel economy 
emissions standards at 20201evels, and instead adopt strong standards that all stakeholders, 
including California, can support. If strong standards that maxiinize fuel savings are maintained, 
consumers will save money on gas, jobs in auto rnanufacturing and fuel-efficient technology will 
continue to inerease, the American auto industry will be able to compete internationally, and 
innovation will continue to thrive.

Sincerely, 

M 

Edwa J. Markey
United States Senator 

^	 ..' 

l ,^ 

Dianne Feinstein
United States Senator

Tom Carp
United States Senator 

ot4- ^, ga^ 
Charles E. Schumei• 

United States Senator 

" Gilbert Reilhac, Alissa de Carbonnel, and Daphne Psaledakis, EU Lcnivrnakers Back 40 Percent CO2 Cutfin- C.'ars, 
Vans hy 2030, Reuters (Oct. 3, 20l 8) ; https ,:f_r"www.reuters .coni'articlelu ,-eu-auto-emission steu-la-vvrnakers-to-vote- 
on-co?-cut-for-c^-^_vans-ictl TSKC;RT 1 MDORC.



Richard Blumenthal 
United States Senator 
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The Honorable Andrew Wheeler 
The Honorable Elaine Chao 
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United States Senator	 tlnited States Senator
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Robert Me ndez	 Kamala D. Harris 

United States enator	 IJnited States Senator 

!h^► ^	. 

Ron Wyddn
tJnited States Senator 
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^ Richard J. Durbin 
lJnited States Senator 
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Sheldon	itehouse 
United States Senator 

a  

Brian Scliatz
United States Senator 

.^ 

Am Klobuchar	 Patrick Leahy 
t3nited States Senator	 tJnited States Senator
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United Sttes Senator
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Robert P. Casey, Jr. 

United States Senator 

^ 
Bill Nelson

United States Senator

The Honorable Andrew Wheeler 
The Honorable Elaine Chao 
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Michael F. Bennet	 Kirsten Gillibrand 

United States Senator	 United States Senator 
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Benjamin L. Cardin	 Bernard Sa.nders 

United States Senator	 United States Senator 
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Jeffrey A. Merkley	 Margaret Wood Hassan 
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Christopher A. Coons 
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Klasen, Matthew 

From:	 Kielceski, Kate (HSGAC) <Kate_Kielceski@hsgac.senate.gov > 
Sent:	 Thursday, October 18, 2018 11:08 AM 
To:	 Grevatt, Peter 
Cc:	 Kielceski, Kate (HSGAC); Klasen, Matthew 
Subject:	 TRANSCRIPT REVIEW AND QFRs FOR GREVATT 
Attachments:	2018-09-26 Grevatt Transcript Edits Cover Letter.pdf; 09-26-18 Grevatt Hearing Transcript.pdf; 

180926.Hassan_September_26_PFAS_QFR_1of3.docx; PFAS Hearing 9-26-18 Peters QFRs - 
Grevatt.docx 

Good morning, 

Attached is your transcript for the September 26, 2018 FSO hearing "The Federal Role in the Toxic PFAS Chemical Crisis." 
These hearing transcript pages are furnished to you so that you may review the testimony and make necessary 
typographical and grammatical corrections. Other minor clarifying changes are acceptable provided that they do not 
change the context of the original testimony. Changes in substance are not permitted and excessive editing will be 
ignored. 

Please print out, mark your corrections in red or blue ink, and return the cover letter and just the pages on which you 
have made corrections. If you have no edits, please note that on the cover letter. For instructions on how to return edits, 
please see the attached cover letter. 

Also attached to this email are Questions for the Record sub_mitted to you by members of the Federal Spending 
Oversight and Emergency Management Subcommittee. Per subcommittee rules, the witness' responses to these 
questions must be returned within 35 days. 

Transcript edits and Questions for the Record are due to me by Thursday, November 22, 2018. 

If you have any questions, please let me know. 

Best wishes, 
Kate Kielceski 

Kate Kielceski 
Subcommittee Clerk 
Committee on Homeland Security and Governmental Affairs 
U.S. Senate 
Washington, D.C. 20510 
202-224-9868



Post-Hearing Questions for the Record 
Submitted to Peter C. Grevatt, Ph.D. 

Office of Ground Water and Drinking Water 
Office of Water

U.S. Environmental Protection Agency 
Senate Committee on Homeland Security and Governmental Affairs 

Subcommittee on Federal Spending Oversight and Emergency Management 
"The Federal Role in the Toxic PFAS Chemical Crisis" — September 26, 2018 

The Honorable Gary C. Peters 

1. What steps is EPA taking to establish the methods for measuring PFAS in soil and groundwater? 
What is the expected timeframe for these methods to be established and agreed upon nationally? 

2. As recently as five years ago, EPA had to rely upon industry provided records to understand what 
PFAS chemicals were manufactured or utilized. The Agency's Significant New Use Rule authority 
provided by the recent TSCA reauthorization was intended to help the agency better understand what 
chemicals are being produced or used here in the United States. Can you elaborate on EPA's use of 
the "Significant New Use Rule" authority to potentially understand new uses of PFAS chemicals 
before they are commercialized? Specifically, will the Significant New Use Rule help EPA better 
understand the implications of PFAS chemicals as a class, or does EPA interpret the authority 
provided by Congress to be more narrowly tailored to assess the two specific chemicals, PFOA and 
PFOS? 

The Honorable Margaret Wood Hassan 

1. How many Americans are known or expected to have been exposed to PFAS in their drinking water? 
Is this estimate your provide for people on public water supplies or does it include people on private 
drinking water wells? 

2. How many Americans have been exposed to levels of PFOA and PFOS that exceed the EPA 
drinking water guideline? 

3. When did the EPA begin developing its drinking water guideline for PFOA and PFOS? 

4. When were the guidelines publicly available?



5. When were the data documenting the presence of PFAS under the Safe Drinking Water Act's 
Unregulated Contaminant Monitoring Rule analyzed? When were they made publicly available? 

6. How many years have passed since the EPA has known that PFAS — including PFOA and PFOS are 
present in public drinking water supplies? 

7. What is the difference between a guideline and a standard? 

8. If an EPA standard is developed, are all states required to meet the standard? 

9. If an EPA standard is developed, are DoD facilities required to meet the very same standard(s)? Why 
or why not? 

10. The Centers for Disease Control Agency for Toxic Substances and Disease Registry released its 
Toxicity Profile for PFAS this summer. The ATSDR guidelines for PFOA and PFOS are almost 10 
times less than the EPA drinking water guidelines. Why is this? 

11. In your opinion, do the EPA guidelines meaningfully reduce risk to human health? 

12. Based on the scientific evidence, do you think that the EPA guidelines set for PFOA and PFOS are 
health protective? Are they specifically protecting infants who are bottle fed with water from their 
contaminated home source or those who are breast fed where moms are drinking contaminated 
water? 

13. Do you think that the EPA drinking water guidelines should be developed for the suite of chemicals 
measured in the UCMR and not just for PFOA and PFOS? 

14. The last drinking water standard EPA developed was way back in the 1990s and in fact was only a 
lowering of the arsenic standard. Does EPA have the person power and technical abilities to develop 
PFAS federal drinking water standards?



15. If so, how long would it take to develop and promulgate a standard? 

16. How many people's health will be harmed in the time it takes to develop a national standard? 

17. When we know that very small amounts of PFAS can negatively affect health, why is EPA treating 
results below the UCMR minimum reporting levels (MRLs) [20 ppt PFOA; 40 ppt PFOS] as "zero"? 
Are they zero or are they levels that we need to be concerned about? 

18. The PFASs have been in commerce for tens of years. Can the Lautenberg Amendment to the Toxics 
Substances Control Act be used to require pre-market testing of all of the PFASs? What is 
preventing this from happening? 

19. Filtration is the currently feasible technology to remove PFAS from water. The filters that contain 
the PFAS are then disposed of. Where are they disposed of? Are these toxic? Does this mean that 
PFAS should be listed as Superfund chemicals and disposed of in hazardous waste facilities? 

20. PFASs are measured in waste water and in sewage sludge. Does this mean that PFASs are now in 
our rivers, streams and lakes? Are our fish contaminated? If yes, why is EPA not regulating 
discharge to waterways? 

21. What is EPA's plan to further engage with the community in NH and get direct input from Granite 
Staters about PFAS contamination in their waters?
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Subject: CP-8108 Suffolk County Sewer District #3 - Bergen Point WWTP - Outfall Replacement

- AIS Waiver Request for Duplex Stainless-Steel Pipe

Dear Mr. Ross:

Suffolk County Department of Public Works (SCDPW) is replacing a 14,000- foot deteriorated
section of the existing Bergen Point Wastewater Treatment Plant (WWTP) outfall, located in West
Babylon, New York. This project is receiving federal and state funding and is subject to the American
iron and Steel requirement. The section of the outfall pipe being replaced passes beneath the bottom of
the Great South Bay, which has been designated by New York State as part of the South Shore Estuary
Reserve. The shallow waters of Great South Bay are a highly productive and regionally significant habitat
for marine finfish, shellfish and wildlife. This productivity is due to the many salt marshes and mud flats
fringing both the mainland and the barrier islands, to the estuarine habitats around stream and river outlets
on the mainland and to the sandy shoals and eel grass beds which charactenze open-water areas of the
bay. As a result, Great South Bay provides a commercial and recreational fishery of regional importance,
affording essential habitat to many economically valuable finfish species that are estuarine-dependent
during at least one stage in their life histories. In addition, the wetlands and sea grass beds act as wave and
storm surge buffers which provide a significant barrier against storms. The tidal wetlands can protect
coastal communities from storm damage by reducing wave energy and amplitude, slowing water velocity
and stabilizing the shoreline through sediment deposition.

The existing outfall pipe is comprised of precast concrete cylinder pipe (PCCP) which realizes it
strength from the prestressed wire that is wrapped around its inner core. It has been documented through
previous investigations that the prestressed wires are breaking, and the pipe has a reduced pressure rating
which limits the operating pressure. If the outfall pipe were to fail prior to the completion of the outfall
replacement project, there could be a major environmental impact to both the health and economy of the
Great South Bay as well as detrimental effect to the wetlands and eel grass. The replacement of this
outfall pipe in a timely manner is critical to protecting the Great South Bay.

The outfall pipe is being replaced by a tunnel located approximately 90 feet below the bottom of
the Great South Bay. The piping connecting the existing final effluent pump station to the new tunnel
and the tunnel to the remaining 1 8,000-feet of outfall pipe that discharges out in the Atlantic Ocean must
be manufactured of material tliat will not corrode from the effects of the salt/brackish water that it will be

PFllt\lTFIl rr'! fltCv, (lL i l) t'APiP



exposed to. The pipe material selected was Super Duplex 2507 stainless steel. The raw material for this
pipe is not manufactured in the quantities required for this project for the pipe to meet the AIS
requirements. Therefore, it has to be obtained from overseas and this is why the AIS Waiver Request was
snbmitted on June 26,2018.

EPA has reviewed the Waiver Request and has stated that they found the specifications
acceptable with no concerns. They conducted their own independent market reseaich and did not find
any alternative domestic products that met the project specifications. They also stated that they received
no substantial comments during the l5-day public comment period and have forwarded their draft
recommendation to EPA management for a final decision.

At this time, we strongly encourage EPA to approve the AIS Waiver Request for this
project to allow the project to inove forward on schedule. Any delay to the project extends the
time period for a potential failure of the existing outfall pipe under the Great Sbuth Bay which
would result in negative environmental and economic impacts. Delay in the issuance of the AIS
Waiver Request approval may also result in delay claims by the Contractor which could result in
millions of dollars in additional cost to the project.

I appreciate EPA's consideration of this request to allow this significant environmental
project to move forward.

Si q
. KING

Member of Congress
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From: Senator Dan Sullivan (imailagent) [mailto:casework_sullivan@sullivan.senate.gov]  
Sent: Tuesday, October 23, 2018 12:42 PM 
To: Hladick.christopher@EPAmail.epa.gov 
Subject: Case   

Dear Mr. Hladick, 

On September 21, 2018, I sent the attached letter to you asking for your assistance on a matter 
relevant to your agency for  . To this date I have not received a response 
from your agency. I would appreciate your prompt assistance in this matter in compliance with all 
applicable laws, regulations, and agency policies.  

Please provide a status report on this case and any information that will assist me in responding to 
my constituent as soon as possible to Rachel Bylsma in my district field office at the following 
location:  

Director of Constituent Services  
Office of Senator Dan Sullivan  
510 L Street, Suite 750  
Anchorage, Alaska 99501‐1956  
907‐271‐5915  

(b) (6)

(b) (6)
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Thank you for your assistance.  

Sincerely, 

Dan Sullivan 
United States Senator  

























BRENT BOOKER 
SECRETARY - TREASURER 

NORTH AMERICA’S BUILDING TRADES UNIONS 
 

SENATE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
TESTIMONY 

 
August 16, 2018 

 
 
 
Good Morning and thank you Senator Barrasso and Senator Carper for your 

leadership and continued efforts to address permitting reform. As Secretary-

Treasurer of North America’s Building Trades Unions, and on behalf of the 

three million skilled construction workers I represent, thank you for allowing 

me to share with you the impacts of project delays on the hard-working men 

and women who build and maintain America’s energy, water, and 

transportation infrastructure.  

 

NABTU is dedicated to creating economic security and employment 

opportunities for North American construction workers by safeguarding wage 

and benefits standards, promoting responsible private capital investments, 

investing in renown apprenticeship and training, and creating pathways to 

the middle class for women, communities of color and military veterans in 

the construction industry.   

 



Because of these efforts, and others, collectively amongst all 14 NABTU 

affiliates, more than one billion dollars is spent annually on apprenticeship 

training at 1,600 domestic training centers. And, we now boast 135 

apprenticeship programs to ready students for the academic and real-world 

challenges of being a union apprentice. 

 

North America’s Building Trades Unions support responsible regulations that 

protect the environment, public health and worker safety.  We believe they 

are critical to responsible infrastructure development that lasts for decades 

and allows for future generations to use these invaluable assets.  What is 

concerning, however, is the tactic of project opponents using a constant 

stream of endless lawsuits to delay a project because they cannot defeat a 

project on the merits of the project itself.  When projects are tied up or 

delayed because of court proceedings in the courts, not only are critical 

American infrastructure projects stalled, but also our members are not 

working, they are not putting food on the table, and they are not providing for 

their families.   

 

In the Northeast region, this is the reality. Union construction workers stand 

ready to build necessary pipeline infrastructure to deliver Marcellus Shale 



natural gas to utilities, industry, critical infrastructure like our schools and 

hospitals, and to consumers.  

  

The region’s notoriously high energy prices have met a perfect storm in the 

form of inadequate natural gas infrastructure being coupled with the delay of 

Constitution and Northern Access Pipeline projects. ISO New England 

recently highlighted that four gigawatts of natural gas-fired generation 

capacity – 24% of the region’s gas-fired net winter capacity – was at risk of 

not being able to get fuel when needed. 

 

And a safe, modern, and affordable solution, the Constitution pipeline, was 

delayed from being built after already receiving FERC approval. This permit 

denial is still delaying about 2,400 direct and indirect jobs from the pipeline 

construction generating $130 million in labor income and economic activity 

for the region. The decision continues to cost local governments 

approximately $13 million in annual property tax revenue.  

 

Unfortunately, the Clean Water Act Section 401 permitting process has 

resulted in needless uncertainty. This can stymie approval for years – or, 

worse, halt a half-completed construction project in its tracks.  By some 



estimates, a six-year delay in starting construction on public works, including 

the effects of unnecessary pollution and prolonged inefficiencies, costs the 

nation over $3.7 trillion[i].   

 

Let me be clear. When lawsuits aimed squarely at killing projects are brought 

forth for politically motivated reasons, it hinders our ability to create jobs and 

prepare the next generation of construction workers for tomorrow. These 

unnecessary delays thwart needed infrastructure progress, and impede 

NABTU members from working and earning a paycheck.  

 

We must have regulatory certainty.  

 

North America’s Building Trades Unions strongly supported the FAST-41 

reforms because they lead us toward a path of standardization and finality in 

the permitting process.  We’ve supported the thoughtful steps taken to reform 

the system while maintaining the underlying regulations that protect the 

health and safety of our members on the jobsite and the environmental and 

human impacts of projects on communities across the country.   

 

 



We will continue to be engaged with Congress and federal agencies as 

sensible regulatory reforms are identified and implemented.  

 

Case in point, the reforms made by S. 3303. Requiring states to tell an 

applicant whether they have all the materials needed to process a 

certification is commonsense. The clarification that the scope of a Section 

401 review is limited to only water quality impacts needs no explanation. We 

support reforms that reign in the legal challenges while thoughtfully 

protecting the environment, the public, and worker safety on the job.   

 

On behalf of NABTU and our affiliates, thank you for the opportunity to testify. 

I look forward to the committee’s questions.  

[i]Two Years Not Ten Years: Redesigning Infrastructure Approvals. Common Good. Web.  Accessed 

12/7/15.  (http://commongood.3cdn.net/c613b4cfda258a5fcb_e8m6b5t3x.pdf) 
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Testimony of CJ Stewart of 
the National Tribal Energy Association 

 
Senate Committee on Environment and Public Works 

"Hearing to Examine Implementation of Clean Water Act Section 401 and S. 3303, 
the Water Quality Certification Improvement Act of 2018” 

 
August 16, 2018 

 
CJ Stewart’s 401 Testimony  
 
Thank you Chairman Barrasso, Ranking Member Carper, and Members of the 
Environment and Public Works Committee.  I appreciate the invitation and the 
opportunity to testify before this Committee on examining implementation of 
Clean Water Act (CWA) 401 and your accompanying legislation. 
 
My name is CJ Stewart, and I am a Crow Tribal member and a Board Member and 
Co-Founder of the National Tribal Energy Association, or NTEA. NTEA 
advocates for both tribes and industry to promote healthy and sustainable energy 
economies on Native American lands.  I am also currently in private practice as an 
energy consultant for Indian energy development and infrastructure. 
 
I previously served two terms as a Senator for the Crow Legislative Branch and as 
Chairman of the Crow Natural Resource & Infrastructure Development 
Committees from 2007-2015.  In 2016, at the request of Chairman Darrin Old 
Coyote, 21st Chairman of the Crow Nation, I held the position of Crow Nation 
Energy Advisor and Legislative Liaison.  During this time, I was also appointed as 
Vice Chairman of Congressman Ryan Zinke’s Natural Resource Advisory 
Committee. 
 
Lastly, I worked for 10 years as a union coal miner hauling Crow coal and was the 
first Native American to be appointed to serve on the Montana Coal Board, where I 
was voted Vice Chairman.  
 
Tribal economies face many obstacles to success, and currently the economy of the Crow 
Tribe is facing a critical crisis. While we are blessed with untold mineral wealth in oil, coal, 
and gas on the Crow reservation, regulatory roadblocks and political crises force us to 
languish in poverty. The tribe currently has an unemployment rate of 70% or more, and 



hopelessness is beginning to cast a shadow where there was once hope for a vibrant and 
prosperous future.  

Imagine having a trillion dollars in mineral wealth under your feet and yet your people are 
starving and destitute before you. It’s a cruel nightmare that could be avoided if not for the 
Clean Water Act being weaponized against the Crow Tribal resource economy and the 
Crow people and culture. 

Clean Water Act Section 401 was intended to provide states with a way to apply key water 
quality protections to federally permitted activities. However, certain states have misused 
the process to block Crow economic projects for political reasons that have nothing to do 
with water quality. These states have hijacked the 401 certification process and used it as a 
means to interfere with tribal and international trade policy in violation of the Commerce 
Clause of the U.S. Constitution, including and specifically the Indian Commerce Clause.   

The economic prosperity of tribal communities throughout the country is dependent on the 
flow of goods to port facilities that is unencumbered by physical, commercial, or political 
roadblocks.  Surely the founding fathers saw the necessity of the Indian Commerce Clause 
for tribal nations against hostile and racist actors be they private or public who bore 
animosity against native peoples. Importantly, these laws were put in place to protect 
sovereign tribal economic activity, but recent and ongoing activity on the part of certain 
coastal states severely infringes on the rights of states and tribes without direct access to 
export facilities to engage in interstate commerce.   

The Crow Nation is deeply respectful of the need for states and tribes to be able to protect 
their own waters from projects that would degrade water quality and infringe upon water 
use.  We are also needing of the same respect in terms of our commercial endeavors 
including our sovereign resource development and commercialization. Unlike these 
aforementioned hostile actors who are so detrimental to the quality of life for the Crow 
people, we seek no power over or ill will toward them. We instead seek a legislative 
remedy that maintains equal and fair application of the law. 

The Water Quality Certification Improvement Act of 2018 is such a legislative 
remedy and does not inhibit the ability of states and tribes to enforce their water 
quality laws. Rather, it provides necessary transparency and clarity to the 401 
process, while preserving the central role of tribes and states in protecting local 
waterways.           



The U.S. holds more of the world’s coal reserves than any other country, and the coal 
mined by the Crow Nation is preferred by high efficiency, low emission power plants that 
are in operation and being built around the world. However, even though our coal 
resources provide a critical component of U.S. export trade, our ability to get our coal to 
fast-growing Asian markets is being hindered by states on the West Coast who continue to 
refuse to grant needed approvals to build state of the art export facilities for political – not 
water quality – reasons.   

The Water Quality Certification Improvement Act of 2018 ensures that water quality 
certifications focus on their intended environmental purpose – the protection of local 
waterbodies potentially impacted by federally licensed activities.  It will therefore protect 
the health of local communities while simultaneously promoting the ability of tribes and 
landlocked states to exercise their right to engage in interstate commerce and grow the 
economy.   
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September 12, 2018 

 

The Honorable John Barrasso  
Chairman, Senate Environment & Public Works Committee  
307 Dirksen Senate Office Building  
Washington, DC 20510  

The Honorable Tom Carper  
Ranking Member, Senate Environment & Public Works Committee  
513 Hart Senate Office Building  
Washington, DC 20510  

Dear Chairman Barrasso and Ranking Member Carper: 

On behalf of Millennium Bulk Terminals-Longview LLC, (Millennium) please accept this letter in support 
of the Water Quality Certification Improvement Act of 2018.  As you know, Millennium proposes to build 
a coal export terminal on the lower Columbia River.  Based on our experience in being the only project 
proponent to have received a water quality certification denial “with prejudice” in Washington State, 
and the only project to have been denied a water quality certification on the basis of non-water quality 
factors, we share your belief that the Clean Water Act (CWA) is to be used to protect water quality, and 
should not be misused to block projects that might be unpopular to some.  Congress never intended 
that the limited authority provided to states under CWA section 401 to weigh in on the propriety of a 
proposed federal permit would be used by states to veto projects based on political concerns having 
nothing to do with water quality.   

To the contrary, as you well know, section 401 was promulgated to enable states to ensure that 
federally permitted projects would not result in water quality standards violations in state waters.  
Recent developments in Washington State demonstrate that the CWA, as presently worded, is 
susceptible to abuse by state actors who have little regard for the cooperative federalism imbedded in 
the statute, and who wish, instead, to dictate whether a federal permit should be issued (or not) by 
manipulating the section 401 certification process for their political purposes.   

In addition to providing support for the proposed legislation, this letter responds to the comments of 
Washington State Department of Ecology (Ecology) Director Maia Bellon.  Director Bellon’s letter to 
Chairman Barrasso dated August 15, 2018, addressed both the Committee’s proposed legislation and 
her decision to deny Millennium a section 401 certification “with prejudice.” Director Bellon insists that 
she denied Millennium’s section 401 certification because her agency found that Millennium “failed to 

http://www.millenniumbulk.com/
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meet existing water quality standards;” and because Millennium failed to propose any mitigation to 
offset adverse environmental impacts.  As we demonstrate below, these statements are patently false.   

First, her lawyers insisted-- -- based on sworn statements from Ecology staff-- that the agency’s denial 
“with prejudice” was not based on CWA factors, but was instead based entirely on authority under the 
Washington State Environmental Policy Act (SEPA).  Unless her lawyers and staff provided false 
testimony to the administrative tribunal, Director Bellon’s letter to Congress is at best mistaken, or 
otherwise simply false. 

Second, contrary to Director Bellon’s letter, Millennium has both proposed and submitted to Ecology a 
host of mitigation plans for environmental impacts. We are providing the following information to clear 
up any discrepancy in the record Director Bellon’s letter created concerning Millennium, and to highlight 
for the Committee the grossly unfair treatment we received from the Department of Ecology at the 
direction of Director Bellon, and thus, the need for your proposed legislation.   

At Millennium, we are committed to protecting the water resources of the state and federal 
government and we take that responsibility seriously.  We were heartened that the Final Environmental 
Impact Statement published by the state of Washington and Cowlitz County (SEPA FEIS) concluded that 
our project would not result in significant adverse impacts to water quality, wetlands, aquatic biota, or 
fish.  Notwithstanding these favorable water quality conclusions in the SEPA FEIS, Ecology Director 
Bellon denied the water quality certification based largely on indirect impacts from trains and vessels, 
and specifically, impacts that included air emissions from locomotives, impacts on vehicular traffic, rail 
capacity concerns and train -caused noise and vibrations, among other non-water quality factors.  

Millennium Coal Export Terminal 

Millennium is proposing to locate a coal export terminal on a 190-acre brownfield site on the Columbia 
River near Longview, Washington.  At full build-out, the project would be capable of shipping up to 44 
million metric ton per year to markets in Asia.  The site was selected after a review of more than 20 sites 
on the west coast of the US, Canada and Mexico for its existing infrastructure.  The project would reuse 
a portion of an industrial site originally developed for the aluminum industry during World War II, 
coexisting with an operating bulk product terminal.  Coal from the Powder River or Uinta Basins would 
be transported by unit trains to the site over existing rail lines.  Two new docks would be constructed on 
the Columbia River, providing access to Panamax-sized vessels that can reach the site via the existing US 
Army Corps of Engineers dredged shipping channel.   

The project site is located in Cowlitz County, Washington, a county with unemployment rates that far 
exceed other Washington counties. Cowlitz County residents have expressed a strong support for the 
family-wage construction and operation jobs that would come with the project, and would provide 
opportunities for workers to stay close to home rather than having to commute long distances to find 
work. 

http://www.millenniumbulk.com/
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Millennium’s objective is to transform the former Reynolds smelter site into a new, economically vibrant 
and environmentally responsible world-class port facility. To accomplish this, we are actively and 
voluntarily working with state and local agencies in our cleanup efforts.  Millennium, Northwest Alloys 
(Alcoa) and Ecology have entered a voluntary agreement to ensure the cleanup of the site follows all 
state rules and regulations. Evidence of localized contaminants from Reynolds’ operations has been 
measured, and although the site has been classified by Ecology as low-risk, we are closely and carefully 
coordinating an extensive cleanup process.  Cleanup costs are carried by the private entities and not the 
public.  Reports on the progress of our efforts are regularly submitted to local and state agencies.  By 
conducting a thorough investigation and developing cleanup plans in compliance with applicable laws 
and regulations, we are a step closer to our goal of building a world-class port facility in an 
environmentally responsible way. 

Permitting History 

Millennium applied for local (Cowlitz County), state, and federal permits for the project in February 
2012, over six years ago.  In order to provide full disclosure of all of the potential impacts of the project, 
we have provided the agencies with over 15 million dollars to pay for a third party consultant to write 
separate state (SEPA) and federal (NEPA) EISs.  The 13,600 page SEPA EIS was completed in April 2017. 
The NEPA Draft EIS was published in September 2016.   

Ecology’s Denial of Millennium’s CWA Section 401 Water Quality Certification 

Director Bellon’s letter attempts to defend her agency’s actions in denying the project a Section 401 
Water Quality Certification.  According to Director Bellon:  “The facts of this denial are simple: 
Millennium failed to meet existing water quality standards and further failed to provide any mitigation 
plan....”    

This statement is in direct contradiction to her department’s reply brief to the Washington Pollution 
Control Hearing Board (PCHB) insisting that Ecology did not deny the certification “with prejudice” based 
on the deficiencies set forth in Section III (water quality) of the denial Order.  That part of the Denial 
Order dealt with information that Ecology alleged was both missing and necessary for it to first make a 
determination as to whether it had “reasonable assurance” that the project would not violate water 
quality standards.  In other words, Section III of the Order stated that Ecology simply could not 
determine based on the information it had, whether or not project discharges would comply with water 
quality standards.  

Accordingly, the case she lays out in her letter to you is flatly contradicted by the plain language of the 
Denial Order itself.  At best, it is inconsistent with both Ecology testimony during the appeal of the 
permit denial and the findings of the Washington PCHB (Decision at paragraph 19 concluding that the 
Denial “with prejudice” was based solely on SEPA), and at worst, is plainly disingenuous. 

http://www.millenniumbulk.com/
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Instead of properly relying on the CWA, Ecology insisted that Director Bellon “decided to exercise 
Ecology's SEPA substantive authority on the first permit decision before her —the 401 certification-- and 
deny the certification with prejudice.”  Ecology explained that “the reason Ecology issued the denial 
"with prejudice" is that the significant, adverse, impacts identified in the EIS cannot reasonably be 
mitigated. Since they cannot be mitigated, there is no way for Millennium to address them and 
consequently no basis on which to continue keeping the section 401 process open.”  In short, the record 
demonstrates that the denial “with prejudice” was based on anything other than water quality 
concerns, and in no way stemmed from any agency findings or conclusions that Millennium’s proposed 
project would not be able to comply with water quality standards.  

SEPA Findings and Proposed Mitigation 

Similarly, Director Bellon’s claims as to the impacts and risks that the project would pose are both 
contrary to testimony of her own lawyers and staff, and to the findings of the SEPA EIS.  Her agency 
undeniably concluded in the Final EIS that Millennium’s proposed coal export project will not have a 
significant adverse effect on water quality.  Millennium is now appealing Ecology’s certification denial, 
and the PCHB’s decision upholding that denial, because both Ecology and the PCHB have inaccurately 
applied the CWA to our project.  We are confident the law is on our side. 

In her letter to you, and in other public statements, Director Bellon makes claims that are not supported 
by the SEPA EIS her own agency produced.  Director Bellon wholly ignores the mitigation that 
Millennium has proposed to more than offset wetland and habitat losses.  Among her claims, and the 
rebutting facts found in Ecology’s EIS, are the following: 

Bellon Claim:   

The project would destroy 24 acres of wetlands on the site.  

FACT:  As stated in Section 4.3 of the SEPA FEIS, 24 acres of existing wetlands would be 
filled.  Millennium submitted a Conceptual Mitigation Plan in May 2017 to the U.S. Army 
Corps of Engineers (Corps), Cowlitz County and Ecology.  The Mitigation Plan identifies a 
nearby downriver site that is currently a ditched and drained agricultural pasture.  The 
Plan would convert the pasture into 61 acres of wetlands, rehabilitate approximately 14 
acres of degraded wetlands, and revegetate approximately 14 acres of upland buffer, 
providing a total of 88 acres of mitigation.  This mitigation proposal provides more than 
what is required for wetland mitigation and is intended to insure against any unforeseen 
shortfalls in wetland creation.  Neither the Corps nor the County has found the Plan to 
be inadequate. To the contrary, the County reviewed the plan, determined it to be 
adequate and issued a permit for that activity in July 2017.  

http://www.millenniumbulk.com/
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Section 4.3 of the SEPA FEIS concludes:  “Compliance with laws and implementation of 
the mitigation measures described above would reduce and compensate for impacts on 
wetlands. There would therefore be no unavoidable and significant adverse 
environmental impacts on wetlands.” 

Most of the wetlands that will be impacted by the proposal (over 21 acres) are 
considered Category III wetlands, and only three acres are considered Category IV 
wetlands.  Washington State ascribes this rating system to wetlands based on their 
functions.  Washington State Wetland Rating System for Western Washington (Hruby 
2006).  Category I wetlands have the highest level of function, are afforded the widest 
buffers, and impacts on such wetlands require the largest amount of compensatory 
mitigation.  Category IV wetlands, on the other hand, have the lowest level of function, 
are afforded more narrow buffers, and impacts on such wetlands require a lower 
amount of compensatory mitigation. 

Millennium’s proposed wetland mitigation plan would convert an existing ditched and 
drained agricultural pasture to a diverse habitat of emergent, forested and scrub-shrub 
wetlands within the historic, and now disconnected, floodplain of the Columbia River. 
The proposed mitigation would restore hydrology and historic forested and scrub-shrub 
wetlands, and provide potential habitat for wildlife such as Columbia white-tailed deer.    
In total, the mitigation would convert over approximately 61 acres of upland pasture to 
palustrine forested, scrub-shrub, and/or emergent wetlands, rehabilitate approximately 
14 acres of degraded emergent wetlands and revegetate approximately 14 acres of 
upland buffer. 

Bellon Claim: 

Dredging 41 acres of river bed would damage Washington’s water quality. 

FACT:  The dredging would be required to provide ships access from the US Army Corps 
maintained Columbia River shipping channel to the proposed new docks.  As required by 
the Corps and other agencies, a sediment characterization report has been prepared.  
On August 25, 2017, Jennifer Sutter, Project Manager for Oregon’s Department of 
Environmental Quality (DEQ), found that the dredge material would meet Class A 
criteria because the dredged spoils contain constituents at a level below detection levels 
for chemicals, metals and pesticides of concern to water quality.  Dredge material that 
meets Class A criteria by definition does not impair water quality. 
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Bellon Claim: 

Driving 537 pilings into the river bed for over 2,000 feet of new docks would result in 
the loss of five acres of aquatic habitat. 

FACT:  Millennium has proposed to construct an aquatic habitat mitigation site by 
converting an existing, isolated pond to an off-channel aquatic habitat connected to the 
Columbia River.  Our Conceptual Mitigation Plan for Wetlands and Aquatic Habitat was 
submitted to Ecology, Cowlitz County and the Corps in May of 2017.  Cowlitz County has 
approved the plan and issued a Critical Areas Permit for the project in July 2017.  
Millennium proposes to construct the Off-Channel Slough Mitigation Site, which will 
provide seasonally-inundated off-channel habitat with associated emergent and riparian 
vegetation, by improving an existing pond and connecting it to the river.  This habitat 
type was historically widespread but has since been vastly reduced throughout the 
lower Columbia River system.  The pond is located along the shore, riverward of the 
levee, in the upstream portion of the Millennium lease area adjacent to the bulk 
terminal.  As described below, approximately 12 acres of new habitat would be created 
to more than offset the loss of the five acres. 

This compensatory mitigation will provide new off-channel aquatic habitat, which is 
highly valuable to juvenile salmonids of the lower Columbia River and has been 
disproportionately lost through development and management of the Columbia River.  
The proposed Site will achieve the following environmental goals: 

• Provide off-channel aquatic habitat that is connected to the Columbia River. 
• Ensure access to the off-channel habitat for juvenile salmonids. 
• Provide structurally diverse native vegetation communities within the off-channel 

habitat. 
• Provide structurally diverse native riparian vegetation on the outer berm. 

Functional objectives detail how the goals of the mitigation action will be implemented.  The 
functional objectives for the Aquatic Mitigation Action are as follows: 

• Provide 7.0 acres of new off-channel aquatic habitat below OHW that incorporates 
emergent, shrub, and forested components. 

• Provide an effective connection between the Columbia River and the off-channel 
habitat. 

• Establish 4.5 acres of native emergent, shrub, and tree species within the off-
channel habitat. 

• Establish 0.75 acre of native riparian vegetation on the outer berm. 

http://www.millenniumbulk.com/
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Bellon Claim: 

The application provided insufficient information on how contaminated wastewater 
and stormwater would be managed at the site during both construction and 
operations.  The application did not provide sufficient information to demonstrate 
that wastewater and stormwater discharges would meet state water quality 
standards, including an inadequate description of the types and amounts of 
contaminants in the discharge, and an incomplete analysis of how the treated 
discharge would potentially impact the ambient water quality of the Columbia River.  
The application did not provide sufficient information on how contaminated 
wastewater and stormwater would be adequately controlled to minimize the 
discharge of pollution to the Columbia River.  

FACT:  Section 4.5 of the SEPA FEIS describes the best management practices proposed 
by MBT-Longview and the robust measures available and proposed for managing 
wastewater and stormwater during both construction and operations.  The SEPA FEIS 
acknowledges that impacts could occur but that the level of impacts would be below 
benchmarks or applicable standards designed to protect water quality.  The SEPA FEIS 
made repeated findings that the project would not result in significant adverse effects 
to water quality, wetlands, fish, and the aquatic environment more generally and 
anticipated that technology was available and would be implemented to ensure that any 
impacts would be mitigated in accordance with applicable water quality standards.  
Section 4.5 of the SEPA FEIS concludes:  “Compliance with laws and implementation of 
the measures and design features described above would reduce impacts on water 
quality.  There would be no unavoidable and significant adverse environmental impacts 
on water quality.”  

Millennium submitted detailed information to Ecology to demonstrate its ability to meet 
water quality standards sufficient for a section 401 certification, but Ecology decided not 
to work with Millennium to complete the certification process.  Ecology and Director 
Bellon decided instead to abruptly terminate the process and deny the certification 
“with prejudice” to veto the project altogether, and in so doing, relied on non-water 
factors found in that same EIS.      

Bellon Claim: 

The company would need access to sufficient water supplies to manage coal dust and 
to suppress fires during normal operations at the site.  The company could not 
demonstrate they had sufficient rights to use water wells on the site for these 
purposes.  

http://www.millenniumbulk.com/
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FACT:  As stated on page 4.4-23 of the SEPA FEIS:  “Approximately 1,200 gpm during the 
wet season and 2,000 gpm during the dry season (approximately 2,034 AFY) would 
normally be required for dust suppression. On-site groundwater wells would provide 
approximately 635 gpm (1,025 AFY) to maintain minimum water levels in the storage 
pond to meet process water demands during the dry season.  Water from the storage 
pond could also be used for the fire hydrant, sprinklers and deluge systems, watering of 
landscaping and other non-recyclable uses.  Northwest Alloys holds water rights that 
originally authorized extraction of 23,150 gpm up to a total volume of 31,367 
AFY.”  “The total demand accounts for less than 10% of the maximum pumping limit 
allowed under original water rights.  Therefore, operation of the Proposed Action would 
have a negligible impact on groundwater supply.  The Applicant would ensure that water 
rights are current before withdrawing any water for construction or operations; water 
rights would be maintained for ongoing groundwater use during operation of the 
Proposed Action.” 

The Columbia River is not a closed basin, and new water rights can be obtained if 
needed. 

Bellon Claim: 

Because the site is a toxic cleanup site from past smelter operations, it has preexisting 
groundwater and soil contamination.  The application needed to show how 
construction would affect this contamination and future cleanup work, and ensure 
that the discharge would continue to meet water quality standards.  The application 
did not provide sufficient information to show that construction activities would be 
conducted in a way that would ensure that the existing contamination at the site 
would be properly contained and managed. 

FACT:  There has been an extensive (over 12 year) process to develop both a renewed 
NPDES permit for the site and a Remedial Investigation/Feasibility Study (RI/FS) on 
voluntary site cleanup.  The cleanup site is ranked by Ecology as a 5 (on a 1 to 5 scale), 
which is the lowest risk ranking for both human health and the environment.  As noted 
on page 4.4-18 of the SEPA FEIS, “Construction of the Proposed Action could encounter 
previously contaminated areas currently identified in the MTCA Cleanup Action Plan, 
which could degrade groundwater quality.  However, with the exception of two small 
areas—the eastern corner of the Flat Storage Area and the northeastern portion of Fill 
Deposit B-3 (Figure 4.4-5 in the FEIS)—cleanup actions are not recommended in the draft 
Cleanup Action Plan within the project area.  For the Flat Storage Area and Fill Deposit B-
3, construction and remediation activities would be coordinated to prevent spread of 
contamination or environmental impacts.” 

http://www.millenniumbulk.com/
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Waiver 

As you know, under current law, the State was required to issue a final certification decision within one 
year of receipt of Millennium’s application for a CWA Section 401 certification. 33 U.S.C. § 1341(a)(1)(“if 
the state. . . fails or refuses to act on a request for certification, within a reasonable period of time 
(which shall not exceed one year) after receipt of such request, the certification requirements. . . shall 
be waived with respect to such Federal application.”).  To accommodate agency processes, Millennium 
applied for a CWA Section 401 certification three times over the last six years of permit processing.  
Millennium first applied for a CWA Section 401 certification on February 22, 2012 as part of its Corps 
permit application.  At the Corps’ request, Millennium withdrew the application to allow time for the 
completion of the EISs.  On July 13, 2016, as the SEPA EIS neared completion, Millennium again 
submitted an application for a CWA Section 401 certification.  To allow for additional time for Ecology to 
consider Millennium-provided reports and materials, and at Ecology’s request, Millennium withdrew 
this application once again on June 21, 2017 and reapplied for the third time on June 27, 2017.  
Therefore the State was required to issue a final decision on that application by June 27, 2018.  

Although Ecology issued an initial decision on September 26, 2017 denying Millennium’s certification, 
the record demonstrates that the State has waived its right to issue a CWA section 401 certification in 
two separate and independent ways.  First, more than one year passed between Ecology’s receipt of the 
application and the PCHB’s issuance of the final 401 certification decision.  During the ensuing appeal of 
Ecology’s certification denial, Ecology told the Superior Court in Cowlitz County that its Denial Order was 
not final until the PCHB reviewed and decided Millennium’s administrative appeal.  The PCHB’s decision 
was made more than one month after the expiration of the one year statute of limitations period set 
forth under CWA section 401. 

Second, even if this final decision was timely (and it was not), the certification decision made by Ecology 
and affirmed by the Board, is not the certification required by 33 U.S.C. §1341(a)(1).  Pursuant to CWA 
section 401, the State was required to determine whether a facility’s discharge will violate “the 
applicable provisions of sections 1311, 1312, 1313, 1316 and 1317” of the CWA. 33 U.S.C. § 1341(a)(1). 
The State did not make this determination.  Instead the State decided to answer a different question: 
whether Ecology should deny the project based on SEPA, R.C.W. §43.21C.060.  But Congress did not 
authorize states to certify whether a proposed project should be denied under SEPA either in CWA 
section 401 or anywhere else in the CWA. 

Conclusion 

Millennium is committed to operating in a responsible manner.  We value our natural environment and 
the safety of our employees.  Our employees have lived in and around Cowlitz County for generations.  
They understand the unique opportunities offered by the Columbia River and the responsibility that 
comes with protecting the air, water and land that surround it.   

http://www.millenniumbulk.com/
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In closing, we can have clean water and a healthy environment while safely utilizing the vast natural 
resources provided by the Columbia River.  We thank you for your efforts to clarify the original intent of 
the CWA, and section 401 in particular, and trust that this letter will both set the record straight as it 
concerns Millennium’s project, and provide support for the badly needed clarifying amendment your 
committee is debating. 

 
Sincerely, 
 

 
 
Kristin Gaines 
Sr. Vice President of Regulatory Affairs  
Millennium Bulk Terminals-Longview  

CC: Patty Murray, Senator 
Maria Cantwell, Senator  
Jaime Herrera Beutler, Representative 
Senate Environment & Public Works Committee Members 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Richard Shelby 
Chairman, Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

OCT 1 1 2018 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the U.S. Environmental Protection Agency's response to the July 2018 U.S. 
Government Accountability Office report entitled, K-12 Education: Lead Testing of School Drinking 
Water Would Benefit from Improved Federal Guidance (GAO-18-382). The EPA prepared this response 
pursuant to 31 U.S.C. 720. 

In this report, the GAO examines the extent to which (1) school districts are testing for, finding, and 
remediating lead in drinking water; (2) states are supporting these efforts; and (3) federal agencies are 
supporting state and school district efforts. The EPA agrees with the GAO's findings, conclusions, and 
recommendations. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should promote further efforts to 
communicate the importance of testing for lead in school drinking water to address what has been a 
varied approach by regional offices. For example, the Assistant Administrator could direct those offices 
with limited involvement to build on the recent efforts of several regional offices to provide technical 
assistance and guidance, and other forms of support. (Recommendation 1) 

EPA Response: 

The EPA agrees with this recommendation. The Office of Water's Office of Ground Water and Drinking 
Water holds regular meetings with the EPA's regional offices on drinking water in schools and will 
continue this collaboration. The EPA also will use implementation of the new congressional 
appropriation for lead testing in schools as a means to improve consistency in the EPA's approach. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should provide interim or updated 
guidance to help schools choose an action level for lead remediation and more clearly explain that the 
action level currently described in the 3Ts guidance is not a health-based standard. (Recommendation 
2) 



EPA Response: 

The EPA agrees with this recommendation. The OW's Office of Ground Water and Drinking Water held 
regular meetings with regional offices, the Office of Research and Development, and the Office of 
Children's Health Protection to obtain input on improvements to the EPA's Training, Testing and 
Telling/or Reducing Lead in Drinking Water in Schools (i.e., 3Ts) guidance. The EPA is in the process 
of incorporating the input and updating the EPA' s 3 Ts guidance to be released by the end of 2018. 
Potential revisions include updates to implementation practices, the sampling protocol, and the 
remediation trigger, including clarifying descriptions of different action levels and standards. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should,following the agency's revisions 
to the LCR, consider whether to develop a health-based level for school districts that incorporates 
available scientific modeling regarding vulnerable population exposures and is consistent with the LCR. 
(Recommendation 3). 

EPA Response: 

The EPA agrees with this recommendation. The EPA encourages schools to reduce their lead levels and 
prioritize remediation efforts based on lead sample results. The EPA also recognizes that states and local 
districts can and have set lower trigger levels as part of their efforts to further protect children from lead 
exposure. While the EPA has not yet determined the specific role of a health-based benchmark for lead 
in drinking water in the revised Lead and Copper Rule, the agency sees value in providing states, 
drinking water systems, and the public with a greater understanding of the potential health implications 
for vulnerable populations of specific levels of lead in drinking water. The objective of revising the 3Ts 
guidance is to provide an up-to-date and informative toolkit to assist schools and childcare facilities 
better in their efforts to reduce exposure to lead in drinking water. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should provide information to states 
and school districts concerning schedules for testing school drinking water for lead, actions to take if 
lead is found in the drinking water, and costs of testing and remediation. (Recommendation 4) 

EPA Response: 

The EPA agrees with this recommendation. The EPA will continue to reach out to states and schools to 
provide information, technical assistance, and training and will continue to make the 3Ts guidance 
available. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water and the Director of the Office of 
Children's Health Protection should collaborate with Department of Education to encourage testing for 
lead in school drinking water. This effort could include further dissemination of EPA guidance related 
to lead testing and remediation in schools or sending letters to states to encourage testing in all school 
districts that have not yet done so. (Recommendation 6) 



EPA Response: 

The EPA agrees with this recommendation. Increased collaboration between the EPA's Office of Water 
and Office of Children's Health Protection, and between the EPA and the U.S. Department of 
Education, could improve school districts' awareness of information available regarding lead in drinking 
water. The EPA will continue to provide training and up-to-date information to assist schools and 
childcare facilities better in their efforts to reduce lead in drinking water, including schedules for testing 
and actions to take if lead is found. 

The EPA's Office of Water and Office of Children's Health Protection are currently collaborating to 
develop additional resources for schools including a website to support the EPA's 3Ts guidance and 
case studies of school districts that have tested for lead. The Water Infrastructure Improvements for the 
Nation Act or "WIIN Act" of2016 authorizes the EPA to award grants to states and tribes to assist local 
and tribal educational agencies in voluntary testing for lead contamination in drinking water at schools 
and child care programs. 

The EPA appreciates the opportunity to review and respond to the final GAO report. If you have any 
questions, please contact me or your staff may contact Christina Moody, in the agency's Office of 
Congressional and Intergovernmental Relations, by email at moody.christina@epa.gov or by phone at 
(202) 564-0260. 

Sincerely, 

bw\~, 
Chief Financial Officer 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OCT 1 1 2018 

The Honorable Ron Johnson 
Chairman, Committee on Homeland Security 

and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the U.S. Environmental Protection Agency's response to the July 2018 U.S. 
Government Accountability Office report entitled, K-12 Education: Lead Testing of School Drinking 
Water Would Benefit.from Improved Federal Guidance (GAO-18-382). The EPA prepared this response 
pursuant to 31 U.S.C. 720. 

In this report, the GAO examines the extent to which (1) school districts are testing for, finding, and 
remediating lead in drinking water; (2) states are supporting these efforts; and (3) federal agencies are 
supporting state and school district efforts. The EPA agrees with the GAO's findings, conclusions, and 
recommendations. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should promote further efforts to 
communicate the importance of testing for lead in school drinking water to address what has been a 
varied approach by regional offices. For example, the Assistant Administrator could direct those offices 
with limited involvement to build on the recent efforts of several regional offices to provide technical 
assistance and guidance, and other forms of support. (Recommendation 1) 

EPA Response: 

The EPA agrees with this recommendation. The Office of Water's Office of Ground Water and Drinking 
Water holds regular meetings with the EPA's regional offices on drinking water in schools and will 
continue this collaboration. The EPA also will use implementation of the new congressional 
appropriation for lead testing in schools as a means to improve consistency in the EPA' s approach. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should provide interim or updated 
guidance to help schools choose an action level for lead remediation and more clearly explain that the 
action level currently described in the 3Ts guidance is not a health-based standard. (Recommendation 
2) 



EPA Response: 

The EPA agrees with this recommendation. The OW's Office of Ground Water and Drinking Water held 
regular meetings with regional offices, the Office of Research and Development, and the Office of 
Children's Health Protection to obtain input on improvements to the EPA's Training, Testing and 
Telling/or Reducing Lead in Drinking Water in Schools (i.e., 3Ts) guidance. The EPA is in the process 
of incorporating the input and updating the EPA's 3Ts guidance to be released by the end of 2018. 
Potential revisions include updates to implementation practices, the sampling protocol, and the 
remediation trigger, including clarifying descriptions of different action levels and standards. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should,following the agency's revisions 
to the LCR, consider whether to develop a health-based level for school districts that incorporates 
available scientific modeling regarding vulnerable population exposures and is consistent with the LCR. 
(Recommendation 3). 

EPA Response: 

The EPA agrees with this recommendation. The EPA encourages schools to reduce their lead levels and 
prioritize remediation efforts based on lead sample results. The EPA also recognizes that states and local 
districts can and have set lower trigger levels as part of their efforts to further protect children from lead 
exposure. While the EPA has not yet determined the specific role of a health-based benchmark for lead 
in drinking water in the revised Lead and Copper Rule, the agency sees value in providing states, 
drinking water systems, and the public with a greater understanding of the potential health implications 
for vulnerable populations of specific levels of lead in drinking water. The objective of revising the 3Ts 
guidance is to provide an up-to-date and informative toolkit to assist schools and childcare facilities 
better in their efforts to reduce exposure to lead in drinking water. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should provide information to states 
and school districts concerning schedules for testing school drinking water for lead, actions to take if 
lead is found in the drinking water, and costs of testing and remediation. (Recommendation 4) 

EPA Response: 

The EPA agrees with this recommendation. The EPA will continue to reach out to states and schools to 
provide information, technical assistance, and training and will continue to make the 3Ts guidance 
available. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water and the Director of the Office of 
Children's Health Protection should collaborate with Department of Education to encourage testing for 
lead in school drinking water. This effort could include further dissemination of EPA guidance related 
to lead testing and remediation in schools or sending letters to states to encourage testing in all school 
districts that have not yet done so. (Recommendation 6) 



EPA Response: 

The EPA agrees with this recommendation. Increased collaboration between the EPA's Office of Water 
and Office of Children's Health Protection, and between the EPA and the U.S. Department of 
Education, could improve school districts' awareness of information available regarding lead in drinking 
water. The EPA will continue to provide training and up-to-date information to assist schools and 
childcare facilities better in their efforts to reduce lead in drinking water, including schedules for testing 
and actions to take if lead is found. 

The EPA's Office of Water and Office of Children's Health Protection are currently collaborating to 
develop additional resources for schools including a website to support the EPA's 3Ts guidance and 
case studies of school districts that have tested for lead. The Water Infrastructure Improvements for the 
Nation Act or "WIIN Act" of2016 authorizes the EPA to award grants to states and tribes to assist local 
and tribal educational agencies in voluntary testing for lead contamination in drinking water at schools 
and child care programs. 

The EPA appreciates the opportunity to review and respond to the final GAO report. If you have any 
questions, please contact me or your staff may contact Christina Moody, in the agency's Office of 
Congressional and Intergovernmental Relations, by email at moody.christina@epa.gov or by phone at 
(202) 564-0260. 

Sincerely, 

~~~fW 
Holly W. Greaves 
Chief Financial Officer 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rodney P. Frelinghuysen 
Chairman, Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

OCT 1 1 2018 
OFFICE OF THE 

CHIEF FINANCIAL OFFICER 

I am transmitting the U.S. Environmental Protection Agency's response to the July 2018 U.S. 
Government Accountability Office report entitled, K-12 Education: Lead Testing of School Drinking 
Water Would Benefit.from Improved Federal Guidance (GAO-18-382). The EPA prepared this response 
pursuant to 31 U.S.C. 720. 

In this report, the GAO examines the extent to which (1) school districts are testing for, finding, and 
remediating lead in drinking water; (2) states are supporting these efforts; and (3) federal agencies are 
supporting state and school district efforts. The EPA agrees with the GAO's findings, conclusions, and 
recommendations. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should promote further efforts to 
communicate the importance oftestingfor lead in school drinking water to address what has been a 
varied approach by regional offices. For example, the Assistant Administrator could direct those offices 
with limited involvement to build on the recent efforts of several regional offices to provide technical 
assistance and guidance, and other forms of support. (Recommendation 1) 

EPA Response: 

The EPA agrees with this recommendation. The Office of Water's Office of Ground Water and Drinking 
Water holds regular meetings with the EPA's regional offices on drinking water in schools and will 
continue this collaboration. The EPA also will use implementation of the new congressional 
appropriation for lead testing in schools as a means to improve consistency in the EPA's approach. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should provide interim or updated 
guidance to help schools choose an action level for lead remediation and more clearly explain that the 
action level currently described in the 3Ts guidance is not a health-based standard (Recommendation 
2) 

Internet Address (URL)• http://www.epa.gov 
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EPA Response: 

The EPA agrees with this recommendation. The OW's Office of Ground Water and Drinking Water held 
regular meetings with regional offices, the Office of Research and Development, and the Office of 
Children's Health Protection to obtain input on improvements to the EPA's Training, Testing and 
Telling/or Reducing Lead in Drinking Water in Schools (i.e., 3Ts) guidance. The EPA is in the process 
of incorporating the input and updating the EPA's 3Ts guidance to be released by the end of 2018. 
Potential revisions include updates to implementation practices, the sampling protocol, and the 
remediation trigger, including clarifying descriptions of different action levels and standards. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should, following the agency's revisions 
to the LCR, consider whether to develop a health-based level for school districts that incorporates 
available scientific modeling regarding vulnerable population exposures and is consistent with the LCR. 
(Recommendation 3 ). 

EPA Response: 

The EPA agrees with this recommendation. The EPA encourages schools to reduce their lead levels and 
prioritize remediation efforts based on lead sample results. The EPA also recognizes that states and local 
districts can and have set lower trigger levels as part of their efforts to further protect children from lead 
exposure. While the EPA has not yet determined the specific role of a health-based benchmark for lead 
in drinking water in the revised Lead and Copper Rule, the agency sees value in providing states, 
drinking water systems, and the public with a greater understanding of the potential health implications 
for vulnerable populations of specific levels of lead in drinking water. The objective of revising the 3Ts 
guidance is to provide an up-to-date and informative toolkit to assist schools and childcare facilities 
better in their efforts to reduce exposure to lead in drinking water. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should provide information to states 
and school districts concerning schedules for testing school drinking water for lead, actions to take if 
lead is found in the drinking water, and costs of testing and remediation. (Recommendation 4) 

EPA Response: 

The EPA agrees with this recommendation. The EPA will continue to reach out to states and schools to 
provide information, technical assistance, and training and will continue to make the 3Ts guidance 
available. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water and the Director of the Office of 
Children's Health Protection should collaborate with Department of Education to encourage testing for 
lead in school drinking water. This effort could include further dissemination of EPA guidance related 
to lead testing and remediation in schools or sending letters to states to encourage testing in all school 
districts that have not yet done so. (Recommendation 6) 



EPA Response: 

The EPA agrees with this recommendation. Increased collaboration between the EPA's Office of Water 
and Office of Children's Health Protection, and between the EPA and the U.S. Department of 
Education, could improve school districts' awareness of information available regarding lead in drinking 
water. The EPA will continue to provide training and up-to-date information to assist schools and 
childcare facilities better in their efforts to reduce lead in drinking water, including schedules for testing 
and actions to take if lead is found. 

The EPA's Office of Water and Office of Children's Health Protection are currently collaborating to 
develop additional resources for schools including a website to support the EPA's 3Ts guidance and 
case studies of school districts that have tested for lead. The Water Infrastructure Improvements for the 
Nation Act or "WIIN Act" of2016 authorizes the EPA to award grants to states and tribes to assist local 
and tribal educational agencies in voluntary testing for lead contamination in drinking water at schools 
and child care programs. 

The EPA appreciates the opportunity to review and respond to the final GAO report. If you have any 
questions, please contact me or your staff may contact Christina Moody, in the agency's Office of 
Congressional and Intergovernmental Relations, by email at moody.christina@epa.gov or by phone at 
(202) 564-0260. 

Sincerely, 

Holly W. Greaves 
Chief Financial Officer 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Trey Gowdy 
Chairman, Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

ocr 1 t 201e OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the U.S. Environmental Protection Agency's response to the July 2018 U.S. 
Government Accountability Office report entitled, K-12 Education: Lead Testing of School Drinking 
Water Would Benefit.from Improved Federal Guidance (GAO-18-382). The EPA prepared this response 
pursuant to 31 U.S.C. 720. 

In this report, the GAO examines the extent to which (1) school districts are testing for, finding, and 
remediating lead in drinking water; (2) states are supporting these efforts; and (3) federal agencies are 
supporting state and school district efforts. The EPA agrees with the GAO's findings, conclusions, and 
recommendations. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should promote further efforts to 
communicate the importance of testing for lead in school drinking water to address what has been a 
varied approach by regional offices. For example, the Assistant Administrator could direct those offices 
with limited involvement to build on the recent efforts of several regional offices to provide technical 
assistance and guidance, and other forms of support. (Recommendation 1) 

EPA Response: 

The EPA agrees with this recommendation. The Office of Water's Office of Ground Water and Drinking 
Water holds regular meetings with the EPA' s regional offices on drinking water in schools and will 
continue this collaboration. The EPA also will use implementation of the new congressional 
appropriation for lead testing in schools as a means to improve consistency in the EPA's approach. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should provide interim or updated 
guidance to help schools choose an action level for lead remediation and more clearly explain that the 
action level currently described in the 3Ts guidance is not a health-based standard (Recommendation 
2) 



EPA Response: 

The EPA agrees with this recommendation. The OW's Office of Ground Water and Drinking Water held 
regular meetings with regional offices, the Office of Research and Development, and the Office of 
Children's Health Protection to obtain input on improvements to the EPA's Training, Testing and 
Telling/or Reducing Lead in Drinking Water in Schools (i.e., 3Ts) guidance. The EPA is in the process 
of incorporating the input and updating the EPA's 3Ts guidance to be released by the end of 2018. 
Potential revisions include updates to implementation practices, the sampling protocol, and the 
remediation trigger, including clarifying descriptions of different action levels and standards. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should,following the agency's revisions 
to the LCR, consider whether to develop a health-based level for school districts that incorporates 
available scientific modeling regarding vulnerable population exposures and is consistent with the LCR. 
(Recommendation 3 ). 

EPA Response: 

The EPA agrees with this recommendation. The EPA encourages schools to reduce their lead levels and 
prioritize remediation efforts based on lead sample results. The EPA also recognizes that states and local 
districts can and have set lower trigger levels as part of their efforts to further protect children from lead 
exposure. While the EPA has not yet determined the specific role of a health-based benchmark for lead 
in drinking water in the revised Lead and Copper Rule, the agency sees value in providing states, 
drinking water systems, and the public with a greater understanding of the potential health implications 
for vulnerable populations of specific levels of lead in drinking water. The objective of revising the 3Ts 
guidance is to provide an up-to-date and informative toolkit to assist schools and childcare facilities 
better in their efforts to reduce exposure to lead in drinking water. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water should provide information to states 
and school districts concerning schedules for testing school drinking water for lead, actions to take if 
lead is found in the drinking water, and costs of testing and remediation. (Recommendation 4) 

EPA Response: 

The EPA agrees with this recommendation. The EPA will continue to reach out to states and schools to 
provide information, technical assistance, and training and will continue to make the 3Ts guidance 
available. 

GAO Recommendation: 

The Assistant Administrator for Water of EPA 's Office of Water and the Director of the Office of 
Children's Health Protection should collaborate with Department of Education to encourage testing for 
lead in school drinking water. This effort could include further dissemination of EPA guidance related 
to lead testing and remediation in schools or sending letters to states to encourage testing in all school 
districts that have not yet done so. (Recommendation 6) 



EPA Response: 

The EPA agrees with this recommendation. Increased collaboration between the EPA's Office of Water 
and Office of Children's Health Protection, and between the EPA and the U.S. Department of 
Education, could improve school districts' awareness of information available regarding lead in drinking 
water. The EPA will continue to provide training and up-to-date information to assist schools and 
childcare facilities better in their efforts to reduce lead in drinking water, including schedules for testing 
and actions to take if lead is found. 

The EPA's Office of Water and Office of Children's Health Protection are currently collaborating to 
develop additional resources for schools including a website to support the EPA's 3Ts guidance and 
case studies of school districts that have tested for lead. The Water Infrastructure Improvements for the 
Nation Act or "WIIN Act" of2016 authorizes the EPA to award grants to states and tribes to assist local 
and tribal educational agencies in voluntary testing for lead contamination in drinking water at schools 
and child care programs. 

The EPA appreciates the opportunity to review and respond to the final GAO report. If you have any 
questions, please contact me or your staff may contact Christina Moody, in the agency's Office of 
Congressional and Intergovernmental Relations, by email at moody.christina@epa.gov or by phone at 
(202) 564-0260. 

Sincerely, 

Ho~~~ 
Chief Financial Officer 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mick Mulvaney 
Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Mulvaney: 

OCT 1 1 2018 
OFFICE OF THE 

CHIEF FINANCIAL OFFICER 

I am transmitting the U.S. Environmental Protection Agency's response to the July 2018 U.S. 
Government Accountability Office report entitled, K-12 Education: Lead Testing of School Drinking 
Water Would Benefit.from Improved Federal Guidance (GAO-18-382). The EPA prepared this response 
pursuant to 31 U.S.C. 720. 

The agency reviewed the report and pursuant to 31 U.S. C. 720, enclosed are copies of the EPA 
responses to the Chairs of the House Committee on Oversight and Government Reform, the Senate 
Committee on Homeland Security and Governmental Affairs, and the House and Senate Committees on 
Appropriations. If you have any further questions, please contact me or your staff may contact Christina 
Moody, in the agency's Office of Congressional and Intergovernmental Relations, by email at 
moody.christina@epa.gov or by phone at (202) 564-0260. 

Enclosures 

Sincerely, 

~\tf\lwi 
Holly W. Greaves 
Chief Financial Officer 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Eugene Dodaro 
Comptroller General 
Government Accountability Office 
Washington, D.C. 20548 

Dear Mr. Dodaro: 

OCT 1 t 2018 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the U.S. Environmental Protection Agency's response to the July 2018 U.S. 
Government Accountability Office report entitled, K-12 Education: Lead Testing of School Drinking 
Water Would Benefit.from Improved Federal Guidance (GAO-18-382). The EPA prepared this response 
pursuant to 31 U.S.C. 720. 

The agency reviewed the report and pursuant to 31 U.S.C. 720, enclosed are copies of the EPA 
responses to the Chairs of the House Committee on Oversight and Government Reform, the Senate 
Committee on Homeland Security and Governmental Affairs, and the House and Senate Committees on 
Appropriations. If you have any further questions, please contact me or your staff may contact Christina 
Moody, in the agency's Office of Congressional and Intergovernmental Relations, by email at 
moody.christina@epa.gov or by phone at (202) 564-0260. 

Enclosures 

Sincerely, 

W\~M!f 
Holly W. Greaves 
Chief Financial Officer 
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Mr. Andrew Wheeler 
Acting Administrator 
Environmental Protection Agency 
1200 Pennsylvania Ave NW 
Washington, D.C. 20004 

Dear Acting Administrator Wheeler: 

WASHINGTON, DC 20510 

October 12, 2018 

We are writing to request an extension of the public comment period for the EPA's modifications 
to the New Source Performance Standards (NSPS) for methane emissions from oil and gas sources 
EPA-HQ-OAR-2017-0483. There is additional information that we require in order to adequately 
comment on the rulemaking. 

We request that the EPA provide the full 75 day comment period that the previous Administration 
gave for the draft NSPS and delay beginning the comment period until your agency provides 
written answers to the following: 

• The EPA's own analysis shows that weakening the oil and gas standards will result in 
substantial additional methane and VOC pollution. How is this outcome consistent 
with the agency's statutory mandates and duty to protect public health? 

• The EPA' s own analysis appears to show that the standards the agency adopted in 
2016 are even more cost effective than the EPA originally projected; why has the 
EPA nonetheless proposed to weaken those standards? 

• The EPA' s standards have been in place and working for more than two years. Has 
the EPA considered the compliance data that the agency has colJected during that 
time? Would the agency make that data fully available so the public can transparently 
assess the benefits of the current program? 

We are concerned about the precedent that the proposed changes to this rule sets for states. There 
is clear and compelling evidence that the current NSPS rulemaking is ~st-effective, improves air 
quality, and increases public health. Moreover, several states already have standards that are more 
health protective than the EPA' s proposed revisions. While these states would be permitted to 
imple~nt their cost-effective rules under the proposed revisions, their neighbors would only be 
required to adhere to the weaker standards that your agency promulgated. The result would be 
more harmful pollution crossing state borders, making it more difficult and costly for states to 
adhere to the EPA's National Ambient Air Quality Standards. 

It has also been brought to our attention that the EPA is considering further modifying the NSPS 
methane standards and, in effect, removing the methane regulation entirely. The executive. 
legislative. and judicial branches of government have provided clear intent that the EPA has the 



authority to regulate greenhouse gas emissions. Most recently, the Senate voted to retain the 
BLM's authority to regulate methane emissions from the oil and gas sector on public lands. We 
urge you to adhere to the direction from the Senate and retain the EPA' s 2016 NSPS rulemaking 
for methane emissions from the oil and gas sector in full. 

As we continue to hear from our constituents and local and state officials on this matter, we will 
likely have additional comments for you in the future on this issue. If you or your staff have 
questions about this letter, your staff is encouraged to contact Candace Vahlsing of Senator 
Michael Bennet's office at Candace Vahlsing@bennet.senate.gov. We also request that this letter 
be added to the docket under EPA-HQ-OAR-2017-0483. 

We appreciate your prompt attention to our requests and questions. 

Sincerely, 

Michael F. Bennet 
United States Senator 

e Feinstein 
United States Senator 

~-
United States Senator 

~ 
United S tes Senator 

Tom Udal1 
United States Senator 

~y~· 

United States Senator 

A .\;(\~ 
~har 
United States Senator 



~a ... -.~ 
Richard Blumenthal 
United States Senator 

~ 
United States Senator 

~y:::~ 
United States Senator 

~ ;s ... f:. ~ 
B~d. enJamm . ar m 
United States Senator 

I~.~ C/ Cory A. Booker 
United States Senator 

li:chatz ~ f cM-l_ 
United States Senator 

TammyD 
United Sates Senator 

Kirsten Gillibrand 
United States Senator 

~-K~4vo 
Mazie~rono 
United States Senator 

7 /4 
./4~.✓~ 

Cliris Van Hollen 

~s-J~fL 
Tina Smith 
United States Senator 

OM-.~.)(\. 
Robert P. Casey 

uru~~:7r 
~~ 

Martin Heinrich 
United States Senator 















NEAL P. DUNN, MD 
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COMMITTEE ON AGR!CUL TURE 
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COMMITTEE ON SClENCE, 
SPACE. ANO TECHNOLOGY 

Congress of tbe ltniteb fs>tates 
l!,ouse of i\cprt5cntatibt1' 

UfusfJington, l)<lf: 20515-0902 

October 12, 2018 

The Honorable Andrew Wheeler 
Acting Administrator, Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, DC 20004 

Dear Acting Administrator Wheeler: 

840 W£s" l t n~ Srnttr 
Sll!ff 2250 

PAI"""'" CnY, fl 32401 
(8b0\ 18b··0012 

300 SOUTH Ai)A!\<l:f: St RH:: 1 
TAUAtiA~:Wf:t, FL 3230 l 

(850) 891 ·-3610 

423 CANUOfs! ! lousE Of+ICE 8u1t.01NG 
WA&H,N>:;hlN, DC 20515 

~201) 12&· 5235 

As you are aware, Hurricane Michael made landfall on October 10 as the third strongest 
hurricane ever recorded in the United States. This disaster has left a path of total devastation 
across the Florida panhandle and caused significant damage and power outages throughout the 
Southeast. 

While the true impact of Michael is only beginning to be uncovered, it is important to ensure that 
those affected are able to begin rebuilding their communities as quickly as possible. In the 
coming weeks and months, Congress and the Administration will need direct coordination to 
ensure that those affected by this disaster are not burdened unnecessarily by government 
regulation and bureaucracy. Specifically, I ask that you work with me to ensure adequate fuel 
supply for the recovery effort, including: 

• Any necessary flexibility to Reformulated Gasoline Requirements 

• Any necessary waivers regarding Gasoline Reid Vapor Pressure (RVP) 

I thank you for your help in ensudng a more timely and efficient recovery process for all those 
affected by Hurricane Michael. If I can be of any assistance, please do not hesitate to contact me. 

Sincerely, 

PRINTED ON RfCYClfO PAPHI 











Dear Mr. Hladick,

On , I sent the attached letter to you asking for your assistance on a matter relevant to your 
agency for . To this date I have not received a response from your 
agency. I would appreciate your prompt assistance in this matter in compliance with all 
applicable laws, regulations, and agency policies.

Please provide a status report on this case and any information that will assist me in 
responding to my constituent as soon as possible to Rachel Bylsma in my district field office 
at the following location:

Director of Constituent Services 
Office of Senator Dan Sullivan 
510 L Street, Suite 750 
Anchorage, Alaska 99501-1956 
907-271-5915

Thank you for your assistance.

Sincerely,

Dan Sullivan
United States Senator 

Page 1 of 1

10/23/2018http://sullivan-iq:800/iq/ux/HTMLEditor2.aspx?oid=5362268&_cacheT=1540323500951
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O!nngress nf t}f e llnite~ ~tates 
Btasl7ington, il<!r 20515 

Acting Administrator Andrew Wheeler 
Environmental Protection Agency 
1101A 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Acting Administrator Wheeler, 

October 10, 2018 

We are writing to request an update on the status of negotiations with  a 
Colorado resident and property owner in Western Colorado.  personally owns the 
land in Gladstone, CO, which is adjacent to Cement Creek and downstream from the Gold King 
mine. When the Environmental Protection Agency (EPA) contractors blew the adit of the Gold 
King mine in August 2015,  authorized the EPA to use his land for emergency water 
treatment. 

Since that time, the EPA has occupied  property, but  has 
received no compensation for this occupation. It is our understanding that the EPA and Mr. 

 are in the midst of negotiating a sale of the Gladstone land or a formal-lease agreement 
that lays out the terms of the EPA's occupation. We respectfully request that you work towards a 
solution that is mutually agreeable for both parties and fully recognizes the impact the EPA 's 
action at Gold King Mine has had on . We would appreciate an update on the status 
of the negotiations at your earliest convenience. 

Sincerely, 

""") 

U.S. Senator 

PRINTED ON RECYCLED PAPER 

Scott Tipton 
Member of Congress 
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October 26, 2018 

 

 

The Honorable Andrew Wheeler 

Acting Administrator  

U.S. Environmental Protection Agency 

Docket ID. No EPA-HQ-OAR-2018-0283 

1200 Pennsylvania Avenue, NW 

Washington DC, 20460 

 

The Honorable Elaine Chao 

Secretary  

U.S. Department of Transportation 

Docket ID No. NHTSA-2018-0067 

1200 New Jersey Avenue, SE 

Washington, DC 20590 

RE: The Safer Affordable Fuel-Efficient (SAFE) Vehicles Rule for Model Years 2021-2026 

Passenger Cars and Light Trucks (Docket ID No. EPA-HQ-OAR-2018-0283 / NHTSA-2018-0067) 

 

Dear Acting Administrator Wheeler and Secretary Chao: 

 

On behalf of the State of Washington, I write to express strong opposition to the proposed rule 

entitled Safer Affordable Fuel-Efficient (SAFE) Vehicles Rule for Model Years 2021-2026 Passenger 

Cars and Light Trucks, which threatens our state’s authority to set higher emissions reduction targets, 

thwarts progress on combatting climate change, and poses a risk to our residents. For these reasons, 

the Environmental Protection Agency (EPA) and the National Highway Transportation Safety 

Administration (NHTSA) should withdraw this flawed proposal and uphold the California waiver 

and other states’ rights to adopt its standards.   

 

We are facing an unprecedented challenge as a nation and as a global community to combat the 

threat of climate change. The recent report issued by the Intergovernmental Panel on Climate Change 

is a sober reality check about the urgency of acting now to reduce carbon emissions and protect our 

planet from reaching an irreversible tipping point of destructively high temperatures. Rather than 

seizing the opportunity to showcase our ability to invent and build the technologies that will fuel a 

carbon-free future, this proposal is doubling down on the old, polluting technologies that have helped 

create this threat in the first place. 

 

Clean car standards are some of the most economical investments ever designed to clean up pollution 

– these standards have spurred manufacturers to design ways of making our cars run more cleanly 

and efficiently, saving consumers billions of dollars and helping clean our air. We have witnessed 

rapid and cost effective development of advanced vehicle technology spurred by California’s 

regulations. Past vehicle standards have been achieved faster and at lower cost than experts 

predicted, and those standards have helped consumers by delivering cleaner, more efficient 

vehicles.   

 

In Washington State, we have adopted aggressive greenhouse gas (GHG) reduction targets. Motor 

vehicles are by far our largest source of those emissions. As a Section 177 state, Washington relies 

on the California Advanced Clean Cars program to maximize vehicle emission reductions and drive 

the development of a cleaner, low-carbon transportation sector. Maintaining California’s authority to 

adopt motor vehicle emission standards and the right for states like Washington to opt into those 



The Honorable Andrew Wheeler 

The Honorable Elaine Chao 

October 26, 2018 

Page 2 

 

standards, is vitally important to achieving our goals and protecting our communities. We will not 

meet our targets without significant additional reductions from the transportation sector. The 

proposed rollback of federal standards, if allowed to stand, could add over 2.5 MMT of GHG 

emissions into Washington’s atmosphere by 2035. 

 

This Administration’s proposal to withdraw the existing federal standards under the unified national 

program is an unacceptable abdication of leadership at a time when the stakes for the health and 

safety of Americans couldn’t be higher. Furthermore, it undermines our state’s ability to mitigate 

those threats at this critical time. It fails to uphold needed and achievable national standards, 

undermines states’ rights and threatens the health and safety of our residents. For these reasons, this 

proposal must be withdrawn.  

 

Enclosed, please find a comprehensive evaluation by the Washington State Department of Ecology 

detailing the shortcomings and dangers of this proposal. If you have any questions, please contact my 

office in Washington, DC (Casey Katims, Director, Casey.Katims@gov.wa.gov, or Sharlett Mena, 

Deputy Director, Sharlett.Mena@gov.wa.gov).  

 

Very truly yours,  

 

 

 

 

Jay Inslee  

Governor  

 

Enclosure 

 

 

mailto:Casey.Katims@gov.wa.gov
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LINDSEY 0. GRAHAM 
SOUTH CAROLINA 

Mr. Troy Lyons 

UNITED STATES SENATE 
October 30, 2018 

Associate Administrator for Congressional Affairs 
Environmental Protection Agency 
1200 Pennsylvania Avenue Northwest,# 1301A 
Washington, DC 20460-0003 

 
 

Dear Mr. Lyons: 

290 R\ViSH.t Sr-.NAfC Orner, 801tn1tff, 

Wr..SHtNGTON:, OC 70510 
1202) 224-5972 

Enclosed is a copy of correspondence I have received from the above named constituent. I 
believe you will find it self-explanatory. 

 lives downstream of the Burlington Industries Cheraw Superfund siteon Wilson's 
Branch. He is unsure ifthe PCB readings obtained by the EPA on his property are accurate given 
that the EPA is removing soil at Huckleberry Park right up the street. Both properties share the 
branch and the recent flooding may have pushed contamination further downstream. 

Your reviewing this material and providing any assistance or information possible under the 
governing statutes and regulations will be greatly appreciated. Thank you for your attention in 
this matter. I look forward to hearing from you soon. 

Sincerely, 

Lindsey O. Graham 
United States Senator 

LOG/rt 
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From: FN-WHO-Document Tracking Unit <FN-WHO-DocumentTrackingUnit@who.eop.gov> 

Sent: Thursday, October 11, 2018 11:22 AM 
To: EPAExecSec 

Subject: Case ID#PR-035464 - Rep. Raul Grijalva with 70 signees - Oct 03 18 

THE WHITE HOUSE 

OFFICE OF RECORDS MANAGEMENT 

DOCUMENT MANAGEMENT AND TRACKING UNIT 

Please see attached letter addressed to the President from Congressional Member(s). 

To: Environmental Protection Agency 

Action Requested: Appropriate .Action 

Please send a copy of response or draft response for signature (if one is requested) to the Document 
Management and Tracking Unit mailbox, FN-WHO-DOCUMENTTRACKINGUNIT@WHO.EOP.GOV. include 
any additional comments and/or actions taken by your agency. If more information is needed call {202) 
456-2590\.,;''. 
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Congre1'~ of tbt Wniteb ~tate11 
aast,tngton, I)( 20515 

President Donald Trump 
The White House 
1600 Pennsylvania A venue, NW 
Washington, DC 20500 

Dear President Trump: 

October 3, 2018 

For nearly two years, your administration has executed a strategy of ignoring threats to public 
health, abusing taxpayer resources, and undennining efforts to combat climate change. While these 
efforts have taken the form of multiple federal actions across many agencies, the recent proposed 
evisceration of methane emission controls by the Environmental Protection Agency (EPA) and the 
Bureau of Land Management (BLM) will accomplish all three of these in one fell swoop. The EPA's 
proposal to weaken methane leak inspection and repair requirements for oil and gas operations1 and 
BLM's rule gutting measures designed to reduce methane venting, flaring and leaks from oil and gas 
operations on public lands2 will inflict tremendous harm on American citizens and on the air and 
water on which we all rely. We write on behalf of the communities across the country who will suffer 
because of these recent decisions, and to urge you to reverse course and put public health and 
environmental responsibility ahead of the self-serving demands of the oil and gas industry. 

Weakening federal methane regulations will have real-world consequences on families and 
individuals who live near oil and gas operations. Oil and gas facilities leaking methane also emit 
volatile organic compounds (VOes) and hazardous air pollutants such as benzene, fonnaldehyde, and 
acetaldehyde, which can exacerbate .isthma and respiratory illnesses and have been linked to cancer, 
birth defects, and nervous system damage. 3 EPA acknowledges its proposal will "degrade air quality 
and adversely affect health and welfare," by increasing emissions of voes by l 00,000 tons and 
hazardous air pollutants by 3,800 tons.4 As a result of the BLM's new rule, federal regulation of 
methane emissions from public lands will largely revert to outdated measures that were in effect since 
1979 anq don't take advantage of advancements made in science, technology, and the U.S. energy 
industry ·since then. The new BLM rule will also increase emissions of voes by over 550,000 tons 
and hazardous air pollutants by over 13,000 tons between 2019 and 2025.5 From California to 
Colorado to New Mexico, oil and gas activities exist in many of our backyards, and it's clear these 
recent actions directly threaten the health of citizens we represent, and the citizens you have a duty to 

1 "EPA Proposes Oil and Gas Targeted Improvements Package to Advance President Trump's Energy Dominance 
Agenda." U.S. EPA Sept. 11, 2018. https://www.epa.gov/newsreleases/epa-proposes-oil-and-gas-targeted
improvements-package-advance-president-trumps-energy 
2 "Interior Department Finalizes New Waste Prevention Rule." U.S. BLM. Sept. 18, 2018. https://www.blm.gov/press
release/interior-department-finalizes-new-waste-prevention-rule-O 
3 "fossil Fumes: a public health analysis of toxic air pollution from the oil and gas industry." Clean Air Task Force. 
June 20 l 6. http://www.catf.us/resources/publications/files/FossilFumes.pdf 
4 "Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, and Modified Sources Reconsideration." 
Proposed rule. U.S. EPA. Sept. 11, 2018. https://www.epa.gov/sites/production/files/20I8-
09/documents/frnoilgasreconsideration2060-at54npnn201809 l 0.pdf 
5 "Final Environmental Assessment." Bureau of Land Management. Sept. 28, 2018. 
https:/ ! www .regulations.gov/ document?D= B LM-2018-0001-223 606 
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protect. Furthermore, BLM's own analysis shows that rescinding the 2016 methane rule will result in 
the waste of nearly $1 billion worth of natural gas. 

While you may continue to believe climate change is a hoax, destructive and costly extreme 
wildfires, extended heatwaves, and supercharged storms have become a new reality because of our 
addiction to fossil fuels. As a potent greenhouse gas (GHG) with 80 times the warming power of 
carbon dioxide over a 20-year period, methane is a key contributor to the climate crisis, and it 
demands a forceful response by the federal government. Methane accounts for close to 10 percent of 
annual U.S. GHG emissions, and of this amount, the oil and gas industry is the largest national 
source.6 Oil and gas facilities annually emit over 8 million metric tons of methane, which is equivalent 
to a year's worth of pollution from 145 million cars. 7 State officials, business leaders and countries 
around the world understand that steps to address climate change must involve a plan to mitigate 
methane emissions, but these recent EPA and BLM actions undermine these efforts and will amplify 
the human suffering experts forecast will occur. 

As a businessman, one would hope as President you would support policies that minimize 
waste of a public resource like natural gas. However, repealing EPA and BLM methane regulations 
demonstrate your administration governs with the benefit of the oil and gas industry in mind, not 
American taxpayers. Between 2009 and 2015, oil and gas producers on public and Indian lands flared, 
vented and leaked over 460 billion cubic feet of natural gas, enough to supply over 6 million 
households for a year.8 The U.S. Government Accountability Office has determined that taxpayers 
are losing as much as $23 million per year in lost royalty revenue from this wasted energy resource,9 

and a separate independent analysis estimates that since 2013, the total value of wasted methane has 
exceeded $2 billion. 10 Lost royalty revenue could have been used for critical education, health, and 
infrastructure programs, but oil and gas companies have lobbied against EPA and BLM methane 
regulations by claiming compliance with the federal requirements are too costly for their struggling 
industry. 

What makes your administration's decisions to roll back methane regulations even more 
disturbing and short-sighted is the fact that the government is using outdated methane emission 
estimates. A new scientific report from 24 authors representing 12 universities, two government labs, 
and more, reported that methane emissions from the U.S. oil and gas supply chain were roughly 60 
percent higher than EPA inventory estimates and that emissions from production operations were 
more than double EPA estimates. 11 These revelations mean drastically more heat-trapping GHG 

6 "Overview of Greenhouse Gases: Methane Emissions." U.S. EPA. https://www.epa.gov/ghgemissions/overview
greenhouse-gases 
7 "API's 'Environmental Partnership:' years behind the curve on methane from the oil and gas industry." Clean Air Tast 
Force. December 2017. http://www.catf.us/blogs/ahead/2017112/06/apis-environmental-partnership-years-behind-the
curve-on-methane-from-the-oil-and-gas-industry/ 
8 "Fact Sheet on Methane and Waste Prevention Rule." U.S. Bureau of Land Management. 2016. 
https://www.doi.gov/sites/doi.gov/files/uploads/methane _ waste _prevention_ rule_ factsheet.pdf 
9 "Opportunities Exist to Capture Vented and Flared Natural Gas, Which Would Increase Royalty Payments and Reduce 
Greenhouse Gases." U.S. Government Accountability Office. October 2010. 
https://www.gao.gov/assets/320/3 l 1826.pdf 
10 "Needless waste of American energy resources." Environmental Defense Fund. https://www.edf.org/energy/needless
waste-american-energy-resources 
11 RA. Alvarez, et al., Assessment of methane emissions from the U.S. oil and gas supply chain, Science 
IO. l l 26/science.aar7204(2018). 
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trapping GHG emissions from oil and gas facilities are polluting the atmosphere and that fossil 
fuel companies are wasting an even greater amount of a public resource. Furthermore, despite 
propaganda from the oil and gas industry claiming that its methane emissions have decreased due 
to voluntary actions, that decrease is due almost entirely to improvements in natural gas 
transmission and distribution. Methane emissions from field production, which the EPA and BLM 
regulations were designed to address, are up 34 percent since 1990, with the growth in methane 
emissions from the natural gas sector even outpacing the growth in natural gas production. 11 

The actions by EPA and BLM will reverse critical progress made under the Obama 
administration to identify and reduce methane emissions from oil and gas operations across the 
country. In recent years, managing methane emissions from the energy sector has presented an 
opportunity for those interested in public health, environmental stewardship, and fiscal 
responsibility to work with some in the oil and gas industry to address an issue that almost all 
parties have identified as a problem. While your decision to abdicate federal leadership and listen 
to the most extreme voices in the room is far from surprising, it is nonetheless a disappointing 
development and one that will have immediate and long-lasting harmful impacts on our nation. 

Committee on Natural Resow-ces 

Alan Lowenthal 
Ranking Member 
Subcommittee on Energy 
and Mineral Resources 
Committee on Natural Resources 

Sincerely, 

Frank Pallone, Jr. 
Ranking Member 
Committee on Enerb'Y and Commerce 

Diana DeGette 
Ranking Member 
Subcommittee on Oversight and 
Investigations 
Committee on Energy and Commerce 

-~LJt .. ~..&:J-_. 
Michelle Lujan Grisham 
Member of Congress 

11 U.S. EPA, Inventmy of U.S. Greenhouse Gm Emissions and Sinks, 1990-2016. 
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List of signatures (PR-035464 - Rep. Raul Grijalva with 70 signees - Oct 03 18) 

1. Rep. Adam Smith 

2. Rep. Alan Lowenthal 

3. Rep. Albio Sires 

4. Rep. Alcee Hastings 

5. Rep. Alma Adams 

6. Rep. Anna G. Eshoo 

7. Rep. Barbara Lee 

8. Rep. Ben Ray Lujan 

9. Rep. Bobby Rush 

10. Rep. Brad Sherman 

11. Rep. Chellie Pingree 

12. Rep. Colleen Hanabusa 

13. Rep. Daniel T. Kildee 

14. Rep. Daniel W. Lipinski 

15. Rep. Darren Soto 

16. Rep. David Price 

17. Rep. Debbie Dingell 

18. Rep. Debbie Wasserman Schultz 

19. Rep. Denny Heck 

20. Rep. Diana DeGette 

21. Rep. A. Donald McEachin 

22. Rep. Donald S. Beyer Jr. 

23. Rep. Doris Matsui 

24. Rep. Earl Blumenauer 

25. Rep. Ed Perlmutter 

26. Rep. Eliot Engel 

27. Rep. Emanuel Cleaver, II 

28. Rep. Frank Pallone, Jr. 

29. Rep. Frederica S. Wilson 

30. Rep. Grace Meng 



31. Rep. Grace Napolitano 

32. Rep. Henry C. "Hank" Johnson, Jr. 

33. Rep. Jamie Raskin 

34. Rep. Jan Schakowsky 

35. Rep. Jared Huffman 

36. Rep. Jared Polis 

37. Rep. Jerry McNemey 

38. Rep. Jimmy Gomez 

39. Rep. Jimmy Panetta 

40. Rep. John Sarbanes 

41. Rep. John Yarmuth 

42. Rep. Joseph P. Kennedy, III 

43. Rep. Judy Chu 

44. Rep. Kathy Castor 

45. Rep. Lloyd Doggett 

46. Rep. Lucille Roybal-Allard 

4 7. Rep. Luis V. Gutierrez 

48. Rep. Marc Veasey 

49. Rep. Mark DeSaulnier 

50. Rep. Mark Pocan 

51. Rep. Mark Takano 

52. Rep. Matt Cartwright 

53. Rep. Michelle Lujan Grisham 

54. Rep. Mike Quigley 

55. Rep. Nanette Barragan 

56. Rep. Niki Tsongas 

57. Rep. Nydia M. Velazquez 

58. Rep. Paul D. Tonko 

59. Rep. Peter Defazio 

60. Rep. Peter Welch 

61. Rep. Raja Krishnamoorthi 

62. Rep. Raul M. Grijalva 



63. Rep. Rick Larsen 

64. Rep. Ruben Gallego 

65. Rep. Salud 0. Carbajal 

66. Rep. Scott Peters 

67. Rep. Sheila Jackson Lee 

68. Rep. Suzanne Bonamici 

69. Rep. Tutsi Gabbard 

70. Rep. Wm. Lacy Clay 

71. Rep. Zoe Lofgren 
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October 26, 2018

The Honorable Andrew Wheeler
Acting Administrator
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Acting Administrator Wheeler,

I hope you have settled in your new role as Acting Administrator of the
Environmental Protection Agency (EPA). I would appreciate the opportunity to meet
with you and discuss several challenges facing my district. I have the privilege of
representing Washington’s 4th Congressional District in the U.S. House of
Representatives, which, along with the State of Washington, has regular interactions with
your agency on numerous matters. I write to you today as a follow-up on conversations
and letters sent to your predecessors with concerns from my constituents in Central
Washington.

My topic of concern relates to the Resource Conservation and Recovery Act of
1976 (RCRA) and the significant threat posed to our nation’s dairy and livestock
producers, and potentially to any growers who rely on agricultural nutrients for their
crops. As you know, there are numerous state and federal laws and regulations protecting
and ensuring our nation’s waters are kept clean. RCRA is not one of those laws.

In 2013, EPA approached four dairies in Washington about high nitrate levels in
nearby wells, suspecting semi-permeable manure lagoons may be the cause. Three of the
four dairies entered into a consent decree with EPA to identify and treat any nitrate
deficiencies if they were, in fact, stemming from the dairies. Soon after, an environmental
group filed a Freedom of Information Act (FOTA) request for information related to the
dairies provided to EPA and used that information to file a citizen suit under RCRA
against the dairies. Unfortunately, in early 2014 a federal judge ruled with the
environmental group, asserting that dissolved nitrates constituted a “solid waste” under
the RCRA statue, despite EPA’s original regulations promulgated in the late 1970s
specifically exempted from RCRA agricultural wastes returned to the soil as fertilizers.
The problem is that RCRA — which largely governs landfills — was designed to prevent
“solid waste” open dumping, and the judge’s decision had to stretch the law’s
interpretation to describe manure nitrates as a “solid waste” to hold livestock producers
liable.

3100 GEORGE WASHINGTON WAY, SUITE 130 402 EAST YAKIMA AVENUE, SUITE 445 P.O. Box 823

RICHLAND, WA 99354 YAKIMA, WA 98901 TwI5F, WA 98856

OFFICE (509) 713—7374 OFFICE (509) 452—3243 PHONE (509) 406—0028



This outcome is concerning for several reasons. First, the scope and purpose of
RCRA regulations under CFR 40 §257.1 state that, the criteria do not apply to
agricultural wastes, including manures, and crop residues, returned to the soil as
fertilizers or soil conditioners. The judge’s ruling completely disregards this. Second, the
judge made several statements in his decision that undermine National Resources and
Conservation Service (NRCS) standards for manure storage and handling, potentially
leaving an opening for more heavy-handed EPA regulation on this matter. Third, the
ruling poses concerning implications for farmers who apply manure or fertilizer —

virtually every American crop farmer — as any elevated water nitrate levels may now lead
to litigation. I have asked the EPA to work with the dairies, the Washington State
Department of Agriculture, and the United States Department of Agriculture — Natural
Resources Conservation Service to ensure that all laws and regulations remain equitable
and within congressional intent.

Earlier this year, President Trump signed into law the Consolidated
Appropriations Act of 2018 which included bill and report language confirming the intent
of Congress that the Solid Waste Disposal Act (SWDA) and specifically RCRA was
never intended to regulate agricultural wastes.

SEC. 434. Agricultural Nutrients — None of the funds made available by
this Act may be used by the Administrator of the Environmental Protection
Agency to issue any regulation under the Solid .Waste Disposal Act (42
U.S. C. 6901 et seq.) that applies to an animal feeding operation, including
a concentrated animal feeding operation and a large concentrated animal
feeding operation, as such terms are defined in section 122.23 of title 40,
Code of federal Regulations.

Further, the Act states:

Agricultural Operations. -The Committees note that Congress never
intended the Solid Waste Disposal Act to govern animal or crop waste,
manure, or fertilizer, or constituents derived from such sources. The
Agency’s longstanding regulations accurately reflect Congress’ intent not
to regulate manure and crop residues under the Solid Waste Disposal Act,
and the Committees support legislative efforts to clarify and codify the
treatment of agricultural byproducts under the Solid Waste Disposal Act.

To be clear, I believe our nation’s agricultural producers have an obligation to be
good stewards of our nation’s resources, and I strongly support the several laws in place
to protect our nation’s waters. However, RCRA was never intended to be one of those
laws, and the purpose of RCRA was clearly not to provide environmental groups a tool to
drive agricultural producers out of business.

Again, I would appreciate the opportunity to meet with you on this important issue and I
ask that you continue to work with me to ensure that RCRA regulations are being
appropriately applied and within the congressional intent.



Thank you in advance for your assistance in addressing this important matter, and I look
forward to.working with you and your staff. Please do not hesitate to contact my
congressional office if you have any questions or would like additional information on
this matter.

Sincerely,

Member of Congress



~ongre9'9' of tlJc 11 ntteb ~tat cs 

Andrew Wheeler 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pc1msylvania Avenue, N.W. 
Washington, DC 20460 

Dear Acting Administrator Wheeler: 

ll<U,11:1h1no:to11, IDC 20510 

October 11, 2018 

We are writing to express serious concerns and request further information about the U.S. Environmental 
Protection Agency (EPA)'s abrnpt decision to place Dr. Ruth Etzel on administrative leave from the 
position of Director of the Office of Children's Health Protection. The EPA has not provided sufficient 
justification for the dismissal of a senior non-political professional with decades of expertise in protecting 
children from unsafe exposure to toxins and chemicals, nor has the agency identified a new candidate 
willing to perform the duties of this office. The Office of Children's Health Protection is critical in an era 
where toxins in our environment, including lead, mercury, and per/polytluoroalkyl substances (PF AS), 
introduce developmental and health baniers to thousands of American youth. 

Our home state of Michigan experienced one of the nation's largest man-made environmental disasters 
with lead-contaminated drinking water in Flint. We heard from thousands of constituents, who were 
forced to use bottled water to drink, cook and bathe. To this day, many still do not trust the water coming 
from their faucets. But the most heartbreaking stories were from parents, whose children are facing 
significant physical, cognitive and developmental challenges from lead exposure. Children are the most 
vulnerable to the ill effects oflead exposure, and they will experience the longest term impact. Going 
forward, we need to ensure we have a strong national infrastructure to prevent a scenario like the Flint 
water ctisis from ever happening again, and the Office of Children's Health Protection is key to this 
strategy. 

The Flint water crisis is just one example of how childhood exposure to toxins can undennine the 
prosperity of an entire community. Children in lower income and minority communities continue to bear 
most of the health burden from mercury-emitting coal-fired plants. Each day, we also learn more about 
the chronic health conditions that develop as a result of widespread exposure to PFAS. Further research is 
needed on the health impacts caused by this class of over 4,700 industrial chemicals, but we already know 
certain PF AS increase the risk of some cancers, harm the immune and endocrine systems, and negatively 
affect the growth, learning, and behavior of infants and children. 

Based on publicly available facts, Dr. Etzel is well-qualified for the position of Director at the Office of 
Children's Health Protection. She is a world-renowned pediatrician and epidemiologist with over three 
decades of expelience aligned with the office's mission. Prior to becoming the office's Director in 2015, 
she served as a senior officer for environmental health research at the World Health Organization and 
received numerous national awards for her work. Dr. Mona Hannah-Attisha, a pediatrician who played a 



central role in elevating the impact of the Flint water crisis on children, describes Dr. Etzel as "an 
intemational leader in children's health." 

The EPA has stated that children's health remains a top priority for the Administration at the same time it 
has dismissed, without apparent reason, the head of the office that oversees children's health. As such, we 
request the EPA respond to the following requests for information within 30 days: 

• What is EPA leadership's reasoning and justification for Dr. Etzel' s removal? 
• Which EPA officials were consulted and ultimately made the decision to place Dr. Etzel on 

leave? 
• How was Dr. Etzel notified of the decision to place her on leave? 
• How will this personnel decision impact the EPA' s ability to perform its mission of reducing 

environmental risk factors for children's health? 
• How many full-time staff have been budgeted within the Office of Children's Health Protection 

for Fiscal Year 2017, 2018, and 2019? 
• Who is performing the duties of Director of the Office of Children's Health Protection currently? 
• When does EPA intend to hire a new Director for the Office of Children's Health Protection? 
• How long docs EPA intend to provide administrative leave and other employment benefits for Dr. 

Etzel? 

It is imperative that the EPA takes every possible step to avoid childhood exposure to unsafe toxins like 
lead and PF AS and ensure all children are able to grow up happy and healthy. As the federal government 
works to reduce the unnecessary incidence of asthma, developmental delays, and cancers, the EPA needs 
to keep a strong focus on the youngest Americans, who are most vulnerable to the negative imp~cts of 
environmental toxins. We request more information about a sudden personnel decision that suggests the 
EPA is not following tlu-ough with its stated commitment to prioritizing children's health. 

~er~ 
Daniel Kildee 
Member of Congress 

Sincerely, 

United States Senator 

we 



61dn1tn1 *tats *cnat 
WASHINGTON, DC 20510 

October 4, 2018 

The President 
The White House 
1600 Pennsylvania Ave NW 
Washington, DC 20500 

Dear Mr. President: 

In recent months, media outlets reported that the Environmental Protection Agency (EPA) is 
considering regulatory action to expand the sale of gasoline with 15 percent ethanol by volume 
(E15) year-round by waiving certain Clean Air Act (CAA) requirements related to Reid Vapor 
Pressure (RVP). However, a one-sided approach to addressing concerns related to the Renewable 
Fuel Standard (RFS) that favors only one industry stakeholder is misguided. We are concerned 
that doing so would do nothing to address the policies impacting refinery jobs, could hurt 
millions of consumers whose vehicles and equipment are not compatible with higher ethanol 
blended gasoline, and risk worsening air quality. We write to express our strong opposition to 
this approach. 

As you know, in an effort to address evaporative emissions from motor vehicles and off-road 
equipment, as part of the 1990 CAA amendments, Congress established a maximum RVP for 
gasoline of 9.0 psi for the high ozone season, often referred to as the summertime driving 
season.' Recognizing that gasoline's volatility (or tendency to evaporate) increases with the 
blending of ethanol, the 1990 CAA amendments also provided an RVP limitation for fuel blends 
containing gasoline and 10 percent ethanol of 1.0 psi higher.2  This "one pound waiver" applies 
only to fuel containing gasoline and 10 percent ethanol. 

In 2010 and 2011, the EPA issued two partial CAA waivers permitting the use of E15 for model 
year 2001 and newer light duty motor vehicles.3  The research to support the Agency's decisions 
was based on the impact of E15 on emissions control systems, and those results were 
inappropriately assumed to determne the impact on engine and fuel system durability. 
Subsequent research revealed that millions of vehicles approved to use E15 by the EPA are 
susceptible to engine and fuel system damage from El 5 fuel.' Automobile manufacturers have 
cautioned consumers not to use the fuel in vehicles not designed to use it. Additionally, 
consumers, using lawn equipment, motorcycles, boats, and other small engines not approved by 
EPA to use E15, do not have the benefit of a robust misfueling prevention system. 

Significantly, the EPA premised the original E15 waiver on retaining the existing CAA RVP 
limits, as the Agency had previously determined it lacked the legal authority to grant an RVP 

42 U.S.C. Section 7545(h)(1). 
2  42 U.S.C. Section 7545(h)(4). 

75 Fed. Reg. 68094 (November 4, 2010); 75 Fed. Reg. 4662 (January 26, 2011). 
https://crcao.org/reports/recentstudies20  I 3/CRC%20664%20%5bAVFL- 

I 5a%5d/AVFL%20 I 5a%20%5bCRC%20664%5d%20Fina1%20Report%2oonly.pdf 



waiver to gasoline ethanol blends beyond 10 percent ethanol, noting the 'significant potential' 
for higher blends to increased emissions and risk compliance with air quality standards: 

Additionally, as explained in the misfueling mitigation measures proposed rule, 
EJA interprets the 1.0 psi waiver in CAA section 211(h) as being limited to 

gasoline-ethanol blends that contain 10 vol% ethanol. Therefhre, given the 
significant potential tor increased evaporative emissions at higher gasoline 
volatility levels, and the lack of data to resolve how this would impact compliance 
with the emissions standards, today's waiver is limited to E15 with a summertime 

RVP no higher than 9.0 psi.  -5  

The Agency reinforced this determination eight months later when it declared the text of 
section 21 1(h)(4) and this legislative history supports EPA's interpretation, adopted in the 
1991 rulemaking, that the 1 psi waiver only applies to gasoline blends containing 9-10 

vol% ethanol.-6  

In conclusion, a decision to grant such a waiver goes against the Agency's long standing 
interpretation as well as a plain reading of the CAA. We urge you to engage in a 
collaborative and transparent process with robust engagement on any RFS reform efforts. 

We look forward to working with you to address these issues to the benefit of all 

stakeholders and consumers. 

Sincerely, 

James M.Inhofe  
Unit States Senator 

United States Senator 

in Barrasso, M.D. 
ited States Senator 

Avtqkw 
Shelley MoVe Capito 
United States Senator 

75 Fed. Reg. 68094, 68096 (November 4, 2010). 
6  76 Fed. Reg. 44406, 44434 (July 25, 2011). 

Benjamin L. Cardin 
United States Senator 

Robert Menendez 
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United States S 
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ROBERT C. "BOBBY" SCOTT
3RD DISTRICT, VIRGINIA 

-COMMITTEEON
EDUCATION AND THE WORKFORCE

RANKING MEMBER

WASHINGTON.
1201 LONGWORTH HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-4603
(202) 225-8351 

DISTRICT OFFICE:
2600 WASHINGTON AVENUE 

SUITE 1010 
NEWPORT NEWS, VA 23607-4333

(757) 380-1000 

WNW BOEBYSCOU.HOUSE.GOV 

Mr. Troy Lyons 
Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 
200 Pennsylvania Avenue, NW, Room 3426 WJC North 
Washington, DC 20460000l 

Enclosed is correspondence from my constituent,  

 has asked for my assistance regarding a development in the City of Suffolk that 
she believes is negatively impacting the surrounding ecosystem. 

I would appreciate your looking into this matter and responding to my Legislative Assistant 
Dernontre' Boone at 2600 Washington Ave. Ste. 1010 Newport News, VA 23607. 

Thank you for your attention to this matter. 

Very Truly Yours, 

Robert C. "Bobby" Scott 
Member of Congress

PRINTED ON RECYCLED PAPER
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Constituent Consent and Information Form 
(Please complete all applicable lie!ds) 

Name
Social Security Number (Leave blank for USCIS lnqulr1e 

USd5 Identlflcalfon Number (A#, number, tracking number, etc.): 

Do You Have An Attorney? N4Jes_. 

If e4Pléase indicate your Attorney's Name & Telephone Nurnbei Below: 

     

Representative of the 3rd DisfrIcf of Virginia, and/or his staff to request any relevant Information In order to 
assist in responding torny Inquiry, in accordance wlththe provisions of the law. All Information provided to 
Congressman Scott is complete, true and coffect. 

Signature:    	Date:  ct/19-1/ er  
Request of the Congresfman (Please provide a brief summqi): 
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WEBSITE:

Tenney.House.Gov ctCongrc55 of the 'mnttcb ~tattS
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.azf)ington, 11B<tC

SUBCOMMITTEE ON

OVERSIGHT AND INVESTIGATION

WASHINGTON, DC:

512 CANNON HOUSE OFFICE BUILDING
WASHINGTON, DC 20515

(202) 225-3665
FAX: (202) 225-1891

NEW HARTFORD:

555 FRENCH ROAD, SUITE 101
NEW HARTFORD, NY 13413

(315) 732-0713
FAX: (315) 732-0986

BINGHAMTON:

October 25,2018

The Honorable Peter Lopez

Regional Administrator

Environmental Protection Agency

Region 2
290 Broadway, Floor 15-29

New York, NY 10007-1866

Dear Regional Administrator Lopez,

Enclosed is additional correspondence I received from New York.

As you may recall from my August 23,2018 correspondence on behalf, he had very

serious concerns regarding the chemicals the farm next to him is using on the crops grown by the

farm, which estimates is 100 acres. Your office provided a very comprehensive and

helpful response on September 26,2018, listing many resources for in this matter.

However, contacted my office this morning, claiming that he has been in contact with

all of these organizations, and he alleges that none of these agencies will assist him or look into

his concerns. has asked that I reach back out to your office for any

concerns would be greatly appreciated.

Please respond to my New Hartford District Office, 555 French Road, Suite 101, New Hartford,

New York, 13413.

Thank you for your time and continued attention in this matter.

Sincerely,

Claudia Tenney

Member of Congress

49 COURT STREET

METRO CENTER, SUITE 210
BINGHAMTON, NY 13901

(607) 723-3581
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 2
290 BROADWAY

NEW YORK, NY 10007-1866

SEP 28 2018

SEP·.2& 2018

The Honorable Claudia Tenney

u.s. House of Representatives

555 French Road, Suite 101

New Hartford, New York 13413

Dear Congresswoman Tenney:

Thank you for your letter of August 23, 2018 regarding your constituent, of

Rome, New York, who is concerned about the pesticides sprayed on crops by the farm adjacent to

his home, and any impacts to his private well. We understand and appreciate his concern and are

happy to provide our best guidance in response.

EPA Region 2 works very closely with our regulatory partners at the New York State Department of

Environmental Conservation (NYSDEC) to protect human health and the environment from the

improper use of pesticides. In particular, NYSDEC has primacy over the enforcement of laws

pertaining to the application of pesticides and EPA has contacted NYSDEC regarding

case. We were advised a NYSDEC pesticide control specialist has previously worked with

and that not believe his neighbor was improperly or illegally applying pesticides, but

was more concerned about the effect the pesticides might have on his well water.

Where a concern is not believed to be the result of improper pesticide application, the New York

State Department of Health (NYSDOH) is the appropriate agency for follow up. As you know,

County Health Departments work on behalf ofNYSDOH, with many having staff who assist in

addressing environmental health concerns, including the testing of private wells. The contact for
Oneida County Health Department is:

Eric Lemieux

Water Supply Program

Oneida County Environmental Health Department

http://ocgov.net/oneidalenvhealth

(315) 798-5064

In addition, the NYSDOH Wadsworth Center located in Albany, NY provides services to support

drinking water testing. The Wadsworth Center can be reached at 518-485-5570 or through the

following website: https:llwww.wadsworth.org/regulatory/elap/certified-labs. I have also enclosed a

copy of the NYSDOH brochure titled "Test Your Well" which should be helpful to The

brochure can also be accessed at: https:llwww.health.ny.gov/publications/6628.pdf.

Internet Address (URL). http://www.epa.gov
Recycled/Recyclable. Printed with Vegetabl~ 011Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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http://ocgov.net/oneidalenvhealth
http://https:llwww.wadsworth.org/regulatory/elap/certified-labs.
http://https:llwww.health.ny.gov/publications/6628.pdf.
http://www.epa.gov




0:(\ ~~ ~ ~ ,
Peter D. Lopez .

Regional Administrator

If would like more information on the pesticides applied to his neighbor's crops, I suggest

that he reach out to one or both of the following organizations in Oneida County: the Oneida County

Soil and Water Conservation District office and the Oneida County office of Cornell Cooperative

Extension both located in Oriskany, NY. I've listed contact information for both below. Staff that

work for these organizations have local knowledge and expertise about crops grown in the area and

the specifics on the types of pesticides used, how they are applied and what the exposure and water

quality risks might be. This information should help determine how best to protect his
health and property.

1. Oneida County Soil and Water Conservation District
http://oneidaswcd.org/
(315) 736-3334

2. Cornell Cooperative Extension, Oneida County

CCE Oneida Farm & Home Center
121 Second Street

Oriskany, New York 13424

http://cceoneida.comlagricu1ture
(315) 736-3394

• Bonnie Collins

Ag. Senior Team Leader
Bsc33@cornell.edu

(315) 736-3394, Ext. 104

I hope this information proves helpful. Please let me know if we can be of further assistance. Feel

free to contact me or my Chief of Staff, Mr. Chris Lyon at (212) 637-5000, or have your staff contact

Ms. Carsen Mata, Congressional Liaison for NY and NJ at (212) 637-3652 or mata.carsen@epa.gov.

(b) (6)

(b) (6)

http://oneidaswcd.org/
http://cceoneida.comlagricu1ture
mailto:Bsc33@cornell.edu
mailto:mata.carsen@epa.gov.




Tips to Protect Your Water

Tpst your \'.'011 \'};1tr>r (It 'P,1')t onr» (I voar
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every 3 5 year~,
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FInd your .,.. heeIIh cIepIII1ment:

www.health.ny.gov/EnvironmentaIContacts

www.hellllh.ny.apv/Prlw ••• ·fJ•••
(518} 402-1650

QJ;LwsP@health.ny,gov
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Test Your Well

Protect Your

Family's Water

Tips for People on Private Wells

3118
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Regulariy Test Your Water
Testing your drinking water is the only way to make
sure that your water remains suitable for household
uses. Test your water at the tap at least once a
year for bIIcterlaand fiNery 3-5 years for the other
contaminants listed to the right The best time to test
your water Is In the late sprtng or early summer.

Your lab will provide Instructions and bottles. Find
II certified lab at www.wadsworth.org/labcertlelap/
comm.htmJ.

Also ConsIder Testing H _

• You notice changes In how your water looks, smells
or tastes.

• There are changes In your householdlfamlly, such
as pregnancy. new babies or changes In someone's
overall health.

• You or your health care provider suspect your
drtnklng wllter could be causing symptoms such liS
diarrhea or vomiting.

• You have made repairs to your well. pipes or home
structure or have changed your drinking water
system.

• You notice changes In land use. such as construction
or farming. that could cause runoff to enter your we •.

• You have concerns about local contaminants, such
as radon or those from nearby Industrial or waste
sites.

• ~ weI was recently IIooded or damaged by
extreme weather.

• The wet runs dry or the amount ofwater flowing
from your ftxtures changes.

Contact your area health department for acMce. Look
up yotJf health department by county at

www.health.ny.govlEnvtronmentaIContacts.

==

Test Your Well EACH YEAR for
E. coli & coliform bacteria· Indicate fecal
contamination that can cause symptoms such as
diarrhea and vomiting

Test YOlirWe11 EVERY 3·5 YEARS for
Lead· harmful to many organs and systems In the
body and most harmfut to developing babies and
young children

Nitrate & Nllrfte- most harmful to babies:
associated with Infant blood problems

Arsenlc- long-term exposure Is assoctated with
nerve and liver damage, cancer, high blood
pressure and damage to blood vessels of the
heart and brain
Sodlum- concern for individuals on restricted
sodium diets due to high blood pressure or other
medical Issues
Iron & Manganese- cause rust or black staining of
fixtures or clothes
Turbldlty- (cloudy water) Interferes wlth chlorine
and UV-lIght disinfection
pH- causes lead and copper pipe corrosion and
metallic-bitter taste

Hardnl!ss- causes minerai and soap deposits on
fixtures: reduces detergent effiCiency
AlkaUnlty- Interferes with chlorine dlslnfectJon and
causes metallic-bitter taste

http://www.health.ny.gov/EnvironmentaIContacts
http://www.wadsworth.org/labcertlelap/
http://www.health.ny.govlEnvtronmentaIContacts.




Prefix: V Mr. Mrs. Ms. OTlfER(Please speclfy: -'~ .

Y._·-4-i Zip:

AUG 2310111
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SERVI: 1r-1HE Z t: DISTRICT OF NEW YOR'~
www.tenney.house.gov

Con s1i t 11e 11 t P If vac y Rere a se 0 rrn :
Before our office can assist you,
please fill out and return this form.

Our office can provide you with assistance when dealing with a range of federal issues and agencies. Whether you need

help with Social Security and Medicare benefits or need to check the status of a claim with the VA, we can help. OUToffice

can obtain the status of pending cases, expedite answers to important questions, or help track down missing information.

To iroiti21te a CIls;e,pmSEe fill out thlE prlvllC)' releue form &lnd lena it to the &lppropriilttl office checkecll Mlow. Please
note that the Privacy Act of 1974 (5 U.S.C §5520) requires that Members of Congress or their staff hove written authorization
before fhey can obtain information from you about an individual's case. .

Once completed. ple~$esend thi! ferm Ilnd supporting documenbatlon to the cOVt'elponding office chedted belew.

D
New Hartford District Office

555 French Road, Suite 101 .

New Hartford, NY 13413
Phone:315-732-0713

Binghamton District Office
49 Court Street, Suite 210

Binghamton, NY13901
Phone: 607-37~2

PRIVACY AUTHORIZATION

I, --. ~'?'~_-...J' authorize the Office of Representative Claudia Tenney
~ Please Print Name /

(22nd District, New York) to contact and share my correspondence and/or information with any federal

agency or relevant organization on my behalf to receive information and/or records pertaining to me.

Date: F- a.,D -IX"

-Spouses Signature (if applicable): _

••• •• s ••••••••••••••••••• __ ••••• ••••••••••••••••••••••••••••••••••••••• •••••••••••

PERSONAL DETAILS

Please provide us with ~ requested personal Information to help us better ~ces5 your Inquiry.

Page 1 of2
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Work Phone: ,
~ Social Security Number:

Other ldentlficatlon Numbers (VA,Service Number, etc.): _

AlternatelSeason Address: _

CASEWORK INFORMAl ION

Please provide us with the necessary casework Information to inlt1ate your Inquiry for ass1stance.

A~n~lnwl~d: _

Explanation of Assistance Desired:

/die, /.v~ to' It- /?wzJ tVi~ ~ I~ l-?

Page 2 of 2 I ~i.IEASE SiEMIOl1iMIS COMPlEYED FORWtYO iHiE OFfiCIE OCECftED 01\1THE
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COMMll lff mi mr .IUOICIMY 

f•UllCOMMl! lfE ON 
rfllt,lf, lLOflOlllSM, UOMElll/111 
sn:umrY,AllfllNVfSlfOAIIONS 

f11Alfl\1AN 

(;(11.1/,IIIIH 0//IOH[l(lN Affl\lrt5 

<ll:ongrersrs of tbt ltniteb ~tntes 
1£.)ouzr of i\rpt·cnrntfltibctf 

UilmilJington. tn«i: 20515 A005 

The Honorable Andrew Wheeler 
Acting Adminislrntor 
ll.S. Enviro11111c111al Protcclion Agency 
1200 Pc1111sylvanin A venue NW 
Washington, DC ?.(M60 

Dear Aeling Aclminislrnlor Wheeler: 

Oclohcr I I , 2018 

Hr,HtUHfl tfrn,~t Ch Ht.t thu 1n:11 

\\tA-r.tti~H~ron, OG ?(~~,m 4!:4'.i 
101-21& 5101 

1..1-:--.nnn bfl•U: 

t:tO Uii.:.uors \VAY~ HouM tf:,4 
lh;ouKrnto. Wf t,~(;(6 fil9:1 

U,?-78-l 1111 

\".tllStff· 

I write lo you with significant concerns about the recent proposal to expand !he sale of E 15 motor fucl. 1 

The Renewable Fuel Slnnclard (RFS) has been in place for more tlrnn a decmlc, yet !his policy continues 
to violate the free market and pose a threat lo consumers. Expanding to ycnr-round E 15 snlcs would prop 
up the RFS nnd continue to subject Americm1 consumers and farmers to governme11t-111m1datccl decision 
making. 

I have had a very active role in the debate surrounding fuel blends with higher ethanol contents. Through 
this work, f have hnd ongoing conversations with many interested pnr!ies-your predecessors at the EPA, 
industry reprcsentntivcs, consumer groups, and environmental advocates. My work on this issue has 
alwnys been driven by the belief that the govemmcnt should not mandate the use of nny product-or 
fuel-and the country would bo bolter served if the RFS numclatos uro removed completely. Since this is 
as much a political dchnte as a llolicy-ccntercd one, 1 recognize tho barriers ton com1>lctc ovcrhnul of the 
RFS. However, I would like to highlight some of the most glaring issues nnd how they will be 
exacerbated by the expanded sale of El 5. 

Contrary to the special interest arguments, the RFS is unfriendly to consumers. Misfucling with El 5 is 
dangerous for many common machines. For example, lawnmowers, boats, snowmobiles, motorcycles, 
and vintage automobiles arc incompatible with this fuel blend. The EPA acknowledged these issues in the 
original waiver permitting the use of H 15 in newer nutomobiles, Howeve1·, there has been insufficient 
work clone to miligatc the potential for misfueliug. Allowing for the expanded availability of El 5 sales 
puts American consumers in grcnlerjeorlardy of the chmgers ofmisfueling and product failure. 

Free markets drive American innovation and s11slain our economy. However, the RFS policy is 
nntilheticnl to free market principles. The complex, governmenHnandntecl market for renewable blending 
credits is ripe for fraucl.2 Adclitionnlly, the IWA 's use of its broad authority lo grnnt exemptions from 
blending obligations demonslrntos the slamlarcl's unnllainability. Furthermore, approximately 40 percent 
of domestic corn production now feeds into cthnnol production, menning a not-insignificant pol'lion of 

·-----··-·---·-··------------
1 htlps://www,Emters.com/articlc/usn-trump-cllmnol/rcl!Mi·llm!n!~~3-Jrt!ll1P=Xniscs-c1hnnol:!IB)•i11,:m1~0li@.:Ill?Pg.Psc1t:: 
forme1'.S~Rhead-of-eleclions-idUSL2N I WP I A Y 
1 htl ps://\\'WW .justict},g,ov/opnlpr/\)iofucl-company-o\\'llcrs-scnlc1tee<l:coi1spirncy-11nd-fhmd•ch11rgcs 



American formers 11re subject to the whims of government policy.3 Rural America needs sustained, 
dependable growth, rather than programmed agricultural outputs generated by political motivations. The 
United States must return to its historical reliance on market-driven outcomes. 

The RFS was established to strengthen national security by reducing dependence on foreign energy 
supplies. As an added benefit, it was also touted as decreasing the environmental impacts of automobile 
use. Some research questions whether increased farming activity col'felatcd with the RFS cancels out its 
cxpeclcd cnvironmentul benefits:1 

I understand some industries have exerted significant political pressure lo convince lhc EPA to expand the 
El 5 waiver. However, I urge you to consider the RFS's legacy before propping up this overly-rigid, foiled 
energy policy. 

Sincerely, 

F. JAMESS 
Member of Congress 

J https://subscriber.poli1icopro.co111/ener~~.2J)Jl>/J.Ol!.rnmr-s-etha11ol-move•delivers-gift-1Q-corn-\:'.ot1n!ry: 
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CLAUDIA TENNEY 
22ND DISTRICT, NEW YORK 

WEBSITE: 

Tenney.House.Gov (!Congress of tbe Wntteb ~tates 
1!,ouse of l\epresentatibes 

~msbington. ll<lt 

October 9, 2018 

USEPA 
Office of Water, 4101M 
1200 Pennsylvania Ave, NW 
Washington DC, 20460 
Attn: Raffael Stein, Director, Water Infrastructure Division 

Dear Director Stein: 

w 

HOUSE FINANCIAL SERVICES COMMITTEE 
SUBCOMMITTEE ON 

MONETARY Poucv AND TRADE 

SUBCOMMITTEE ON FINANCIAL INSTITUTIONS 

AND CONSUMER CREDIT 

SUBCOMMITTEE ON 

OVERSIGHT AND INVESTIGATION 

I write today in support of the City of Cortland's application for the Water Infrastructure Finance 
and Innovation Act (WIFIA) credit assistance in regards to their Clinton A venue Gateway 
project. This project will significantly boost several key areas of infrastructure in the upstate 
New York city. 

The Clinton Avenue Gateway project will replace aged water, sanitary sewer, storm drainage, 
and city streets, providing new infrastructure in key areas across the City of Cortland. The 
project includes 4,100 linear feet of new 8" diameter water main, services, hydrants and valves. 
Related work includes new gravity sanitary sewer collection, contemporary green storm drainage 
system, bioretention, new sidewalks, street lights, street trees, road diet, new curbs, dedicated 
bike lanes, and pavement. 

The new infrastructure noted above will result in proper water/sewer main separation, reduced 
treatment costs for water and wastewater, and cleaner water for residential areas, making this a 
key economic investment for the City of Cortland. While the effects will be felt on the current 
residents almost immediately after completion of the project, long term positive impacts include 
an increase in tourism and an increase in job opportunities in the city as more businesses are 
attracted to an area with new infrastructure. For these reasons, I support this vital project. 

Thank you for taking the time to read this letter. If you have any questions, please do not hesitate 
to contact me at my New Hartford District Office 315-732-0713. 

WASHINGTON, DC: 
512 CANNON HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515 
(202) 225-3665 

FAX: (202) 225-1891 

Sincerely, 

~ 
Claudia Tenney 
Member of Congress 

NEW HARTFORO: 

555 FRENCH ROAD, SUITE 101 
NEW HARTFORD, NY 13413 

(315) 732-0713 
FAX: (315) 732-0986 

BINGHAMTON: 

49 COURT STREET 
METRO CENTER, SUITE 210 

BINGHAMTON, NY 13901 
(607) 723-3581 
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MIKE THOMPSON 
5TH DISTRICT, CALIFORNIA 

COMMITTEE ON WAYS AND MEANS 
SUBCOMMITTEE ON HEALTH 

SUBCOMMITTEE ON TAX POLICY 

October 11, 2018 

CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 

WASHINGTON, DC 20515 

The Honorable Andrew Wheeler 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Acting Administrator Wheeler: 

DISTRICT OFFICES: 

2721 NAPA VALLEY CORPORATE DRIVE 

NAPA, CA 94558 
(707) 226-9898 

985 WALNUT AVENUE 

VALLEJO, CA 94592 
(707) 645-1888 

2300 CoL:NTY CENTER DRIVE, SUITE A I 00 

S"TA RosA, CA 95403 
(707) 542-7182 

CAPITOL OFFICE: 

23 J CANNOJ\. HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515 
(202) 225-3311 

WEB: http://mikethomp~on.house.gov 

We are writing in strong opposition to a recent request submitted by the Delta Conveyance 
Finance Authority (DCFA) to the U.S. Environmental Protection Agency (EPA), requesting $1.6 
billion in federal loans to support construction of the State of California's massive twin tunnels 
project, known as "WaterFix." 

We have long opposed the WaterFix project on the basis that it fails to satisfy the co-equal goals 
of the 2009 Sacramento-San Joaquin Delta Reform Act- namely, providing a more reliable 
water supply for Californians while protecting, restoring, and enhancing the Delta ecosystem. 
Neither of these goals would be met by the twin tunnels proposal, which would simultaneously 
devastate the Delta and the communities that rely on it while failing to address California's basic 
water supply challenges: 

In addition, the EPA has repeatedly expressed concerns with aspects of the environmental review 
process for the Water Fix project. For instance, in early 2017, EPA indicated to the Bureau of 
Reclamation that "water quality for municipal, agricultural, and aquatic life beneficial uses will 
be degraded" as the Delta becomes more saline, while reaffirming earlier predictions of 
"substantial declines in quantity and quality of aquatic habitat for 15 or 18 fishes evaluated under 
WaterFix preferred operations." These concerns echo previous sentiments expressed by EPA that 
actions proposed in the Draft Environmental Impact Statement could also result in violations of 
the water standards provisions of the Clean Water Act. 

The Department of the Interior - the lead federal agency for the Water Fix project - has stated 
publicly that it does not expect to participate in the funding or construction of the tunnels. And, 
despite assurances that proponents of the WaterFix proposal would fund it at their own expense, 
the DCFA's petition to EPA highlights the astronomical cost of the project, which already well 
exceeds initial projections. Indeed, the $1.6 billion loan request referenced above is DCFA's 
initial request. Estimated costs are now $19.9 billion (a 22 percent increase from the State's 
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previous projection of $16.2 billion). As construction costs for WaterFix continue to increase, 
the federal government should not be on the hook for underwriting a low-interest loan to cover 
the additional expenses. 

Lastly, this funding award would disadvantage other noncontroversial projects seeking the same 
funds that have greater potential to enhance water supplies. Given the EPA's geographic 
consideration requirements, awarding $1.6 billion to the twin tunnels project would almost 
certainly exclude other California communities from accessing program funds. 

For these reasons, we believe it would be imprudent for the Agency to approve financing for this 
project through funds derived from the Water Infrastructure Finance and Innovation Act 
(WIFIA), as DCF A has requested. Rather than financing a project that seeks to do nothing more 
than move a portion of our state's existing, strained water supply from one area of our state to 
another, EPA, along with its federal partners and all impacted stakeholders, should support a 
comprehensive plan that captures, conserves and preserves our limited water supplies now and 
into the future. Pursuing more cost-effective approaches to increase the availability of water, 
while reducing reliance on the Delta as required by the Delta Reform Act, represents a far more 
prudent and promising path to meeting California's water needs. 

Thank you for your consideration of this important matter. We stand ready to work with EPA to 
find real solutions to California's complex water challenges. 

Sincerely, 

Member of Congress 

Member of Congress 

dlo"~ ~ 
DORIS MATSUI 
Member of Congress 

JARED HUFFMAN 
Member of Congress 

JERRY MCNERNEY 
Member of Congress 
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Member of Congress 





(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)



(b) (6)

(b) (6)



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)



(b) (6)

(b) (6)

(b) (6)













(b) (6)

(b) (6)

(b) (6)



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)



(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)























(b) (6)

(b) (6)

(b) (6)
(b) (6)



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)



(b) (6)

(b) (6)

(b) (6)

(b) (6)














































































































	9.06.18 QFR_Grevatt
	10 17 2018_WA Delegation Letter to EPA_City of Seattle_WIFIA Ship Canal Water Quality Project
	10.3.18 Letter to EPA  OMB- Cost-Benefit Rule
	10.16.18 letter on SAFE Vehicles
	10-1-18 EPA Invite to Oscoda (Grevatt)
	19-000-0067
	Page 1
	Page 2
	Page 3
	Page 4

	19-000-0116
	Page 1
	Page 2
	Page 3
	Page 4

	19-000-0127
	Page 1
	Page 2

	19-000-0129
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6

	19-000-0227
	Page 1
	Page 2

	19-000-0244
	Page 1
	Page 2

	19-000-0245
	Page 1
	Page 2
	Page 3
	Page 4

	19-000-0265
	Page 1
	Page 2

	19-000-0266
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6

	19-000-0267
	Page 1
	Page 2
	Page 3
	Page 4

	19-000-0268
	Page 1
	Page 2
	Page 3
	Page 4

	19-000-0389
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8

	19-000-0435
	Page 1
	Page 2
	Page 3
	Page 4

	19-000-0601
	Page 1
	Page 2

	19-000-0623
	Page 1
	Page 2
	Page 3
	Page 4

	19-000-0624
	Page 1
	Page 2
	Page 3
	Page 4

	19-000-0628
	Page 1
	Page 2
	Page 3
	Page 4

	19-000-0630
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14

	19-000-0681
	Page 1
	Page 2

	19-000-0682
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10

	19-000-0683
	Page 1
	Page 2

	19-000-0701
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6

	19-000-0760
	Page 1
	Page 2
	Page 3
	Page 4

	0414_0001
	2018 10 18 - Letter to EPA on Office of the Science Advisor
	2018.10.16 - Kern Oil Waiver Decision Letter
	2018.10.26 EPA NHTSA NGV parity letter
	2018-10-10 Wehrum Letter to Andrew Wheeler
	10172018 Cong Letter to EPA re clean car rollback
	10232018 Sullivan
	10262018 EPA_DOT letter on CAFE
	20181004 Letter to Acting Administration Wheeler on Section 401
	[Untitled]
	Wheeler letter attachments
	853925B61306B1E0C420AEF83163A542.booker-testimony-08.16.2018
	9BCC2B3FC344CD27E578C004DEBA3529.stewart-testimony-08.16.2018
	D517A754294335CD7F1B46EC908B3FC4.millennium-bulk-terminals-longview-llc


	20181026 Mast letter to EPA Administrator
	al-19-000-0194
	AL-19-000-0623 incoming email to Rep
	bennet
	Biofuels CHC CBC 2018 Final
	Carter Incoming 9-26-18
	CVH Letter to EPA - 10.16.2018
	DUNN
	EPA - To Wheeler - Udall et. al - re Office of Childrens Health Protection - (10.4.18)
	EPA Wheeler Stepp Ltr
	Faulkner 9.21.18
	GA Senators 10-24-18
	GARDNER
	Gov Inslee ltr to EPA DOT NHTSA on Clean Car Standards Rule
	Gov comment letter on car emmissions standards
	SAFE-CommentsEPAandNHTSBOct26-2018

	GRAHAM
	grijalva
	Letter to Wheeler EPA Follow-up RCRA Approps Lang FINAL
	Peters
	PR-035646-Sen. James Inhofe with 19 signees - Oct 04 18
	Rep. Meng Letter to Admin. Wheeler re OCHP 10-5-18
	Scan Correspondence to Existing Control
	Page 1
	Page 2
	Page 3
	Page 4

	scan-20181031-090547
	sensenbrenner
	Signed Wichita WIFIA Letter
	Tenney
	thompson
	WF Attachment 487868 9.18.2018 - PRF and Supporting Documents



